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ARTICLE 1 - ACCESS

A. General Provisions

The parties acknowledge that it is in the union's interest that it be granted access to University facilities for
the purposes of ascertaining whether the terms of this Agreement are being met; engaging in the

investigation, preparation, and adjustment of grievances; conducting union meetings; explaining to
bargaining unit members their rights and responsibilities under the Agreement; and informing bargaining
unit members of union activities. In the interest of facilitating these purposes, and in accordance with local

campus procedures, the parties agree to this Article.

B. Access By The Union/Union Representatives — General Provisions

1.

Designated union representatives who are not University employees may visit the facility at reasonable
times and upon notice to the Office of Employee and Labor Relations to discuss with the University or
bargaining unit members matters pertaining to this Agreement. In the case of visits for the purpose of
conducting unscheduled meetings with bargaining unit members, the union representative shall give
notice upon arrival in accordance with local campus procedures.

AFSCME will furnish the University quarterly a written list of all AFSCME representatives, AFSCME
designated employee representatives and officers who are authorized by the union to conduct union
business to the Office of Employee and Labor Relations. This list shall be maintained in a timely manner
by AFSCME and any changes, additions or deletions to the list must be made in writing to the University.

Internal union business such as membership recruitment, campaigning for union office, handbilling or
other distribution of literature, and all other union activities shall take place during non-work time.
Employee rest and meal periods are non-work time for the purposes of this Article.

The University reserves the right to require a University representative to accompany the Union
representative to, into and from areas where operational requirements or other restrictions do not permit
unlimited access.

C. Employee Representatives (Shop Stewards)

1.

The University shall recognize AFSCME designated employee representatives (Shop Stewards) who
are members of the bargaining unit. The function of the AFSCME (Shop Stewards) shall be to inform
employees of their rights under this Agreement, to ascertain that the terms and conditions of this
Agreement are being observed, and to investigate and assist in the processing of grievances.

For the purposes of receiving paid release time as provided in Article 9, Grievance, AFSCME may
designate a total of up to three (3) bargaining unit members as AFSCME Shop Stewards. AFSCME shall
not designate more than one Shop Steward each from operational unit (i.e. Physical Plant).

D. The University retains the right to enforce access rules and regulations in accordance with campus
procedures. The types of sanctions which may be imposed upon the Union as a result of a University
determination that an access rule or regulation has been violated include, but are not limitedto:

1.

expulsion of and denial of access to the particular non-employee officer(s) or representative(s) of
AFSCME who violated the rule(s) or regulation(s) for a specified period of time or permanently;

denial of access to and discipline of University employee AFSCME representative(s) who violate the
rule(s) or, regulation(s);

loss of Union posting privileges on University bulletin boards for a specified period of time;

loss of University facility privileges for a specified period of time.



E. Bulletin Boards

1. The University will provide for the exclusive use of the AFSCME Skilled Crafts Unit one bulletin board in
the shop stores, one in Physical & Biological Sciences, Colleges, Housing & Educational Services
(CHES) and in Central Heat Plant.

2. Material posted on these bulletin boards will be dated and initialed by the Union representative
responsible for the posting and a copy of all materials posted must be provided to the campus Labor
Relations Office at the time of posting.

F. Mail Service

1. United States mail which is received by the University bearing an employee name and accurate address
will be distributed to the employee in the normal manner. In departments where employee mailboxes
exist, the union shall have reasonable use of them. In departments where individual mailboxes are in a
work area or restricted location, AFSCME may make arrangements with the responsible University
official in the work area or restricted location to have the AFSCME mail placed in the employee
mailboxes. Where mailboxes do not exist for employees, the University will distribute AFSCME mail to
employees by the normal method.

2. The Union agrees to indemnify, defend and hold the University harmless against any claims made of any
nature and against any suit instituted against the University arising from the bulletin board and/or mail
delivery privileges provided in this Article.

G. Telephone Use

Employee representatives may use University telephones for the purpose of conducting union business
which is specifically authorized by Section H. Article 9 — Grievance Procedure of this Agreement. No calls
of any type shall be made which result in a charge other than the local rate for the call. Conference calls
or calls involving tolls or long distance charges shall not be made. The frequency and duration of permitted
phone calls shall not be such as to interfere with or disrupt the employee's completion of work assignments,
nor impair the efficiency of University operations. The University may audit employee representatives’ use
of the telephone system to the same extent as it may audit other employees’ use of such equipment
including, but not limited to the use of University cell phones.

H. Email Use

AFSCME-designated employee representatives may use their University e-mail account for the purpose
of conducting union business which is specifically authorized by Article 9 — Grievance Procedure. The use
of email accounts shall be protected as outlined in the University’s Electronic Communication Policy. Such
use shall also conform to and be in accordance with applicable University policy regarding electronic
mail/electronic communications.

I.  Use of University Facilities

AFSCME shall be granted use of general purpose meeting rooms. Such use shall be in accordance with
campus policy and arranged in advance with the campus Labor Relations Office and will not be
unreasonably denied. Room reservations shall not be canceled by the University except where unforeseen
circumstances require the room to be used for purposes such as teaching, or patient care-related purposes
or staff conferences. If a reserved room is canceled, the University will attempt to provide a comparable
alternative.

J. Paid Leave of Absence for Union Business



The Union will provide the Office of Employee and Labor Relations with the names of designated officers
and shop stewards and changes as they occur.

. The Union shall submit to the Office of Employee and Labor Relations, 10 days in advance of the leaves,

the names of non-probationary career employees requesting leave, not to exceed one from any one
skilled craft shop. Authorization for such leave shall not be granted for a period of less than one (1) day
and such leave shall not be granted more than once per calendar month.

Upon at least ten (10) calendar days’ advance written request to her/his department manager, with a
concurrent copy to the Office of Employee and Labor Relations, a union officer or shop steward, not to
exceed one from any one campus Division, may be granted one (1) day of paid reimbursed leave for
union business in any one calendar month. Authorization for such leave shall not be granted for a period
of less than one (1) day and such leave shall not be granted more than once per calendaryear.

In addition to paragraph two above, a union officer or shop steward, not to exceed one from any one
campus Division, may be granted between two and ten consecutive work days of paid reimbursed leave
for union business in any one calendar year upon at least twenty (20) calendar days advance written
request of her/his department manager, with a concurrent copy to the Office of Employee and Labor
Relations Office.

K. New Employee Orientations

1.

As described below, AFSCME shall have access to new bargaining unit employees at the University’'s
new employee orientation.

AFSCME shall be permitted to meet with bargaining unit employees for no more than 30 minutes
immediately before new employee orientation sessions, for the purpose of sharing information with new
bargaining unit employees. Management employees and/or orientation presenters shall not participate
or be present in the union portion of the orientation.

The union may have two representatives attend the new employee orientation. The representative may
be either a union staff representative or a designated shop steward. Attendance at new employee
orientation for shop stewards shall be counted as release time.

The University shall provide standing release time for up to three AFSCME employees during orientation
days. The release time shall be for the sole purpose for AFSCME representatives to meet with new
employees. No more than two AFSCME representatives shall be present for the new employee
orientation. The AFSCME representatives shall let their supervisors know when they are planning to
attend the new employee orientation after notice has been received of a new employee attending
orientation pursuant to section K.6. below.

The University shall provide notice of the dates and times of new employee orientation no less than 15
calendar days prior to the orientation.

The University will provide notice to AFSCME four calendar days before the new orientation begins with
the names of new K7 employees who are set to attend the next orientation session.

In the event that a represented employee was onboarded without notification, AFSCME will have an
opportunity to schedule a time to meet with the employee by contacting that employee directly.

The University will provide AFSCME will sign in sheets from the new employee orientation within four
calendar days from the date of the orientation.



ARTICLE 2 — AGREEMENT
A. Recognition

1. The Regents of the University of California, a
corporation (hereinafter "the University") recognize
the American Federation of State, County and
Municipal Employees (hereinafter "AFSCME") as the
sole and exclusive collective bargaining
representative of Santa Cruz Skilled Craft employees
included within the collective bargaining unit certified
by the Public Employment Relations Board in Case
No. SF-PC-1050 on November 21, 1983, (excluding
all supervisory, managerial and confidential
employees) for the purpose of meeting and conferring
with respect to wages, hours, and terms and
conditions of employment as specified by the Higher
Education Employer-Employee Relations Act.

2. The parties acknowledge that it is the policy of the
State of California to encourage the pursuit of
excellence in teaching, research and learning through
the free exchange of ideas among the faculty,
students and staff of the University of California. To
this end, the parties, while recognizing AFSCME as
an exclusive bargaining agent, acknowledge the right
of the University to meet for purposes of information
and idea exchange, with committees, councils,
groups, caucuses and ad hoc organizations when the
subject matter of such meetings is not limited to the
occupational community of interests of the bargaining
unit covered by this Agreement.

3. Participants in such meetings shall not be deemed to
be meeting under the auspices of HEERA, nor shall
such participants be required to adhere to the
obligations and responsibilities enumerated under
HEERA. Further, the result of such meetings shall in
no way require or allow the University on its own



action to change or alter the provisions of this
Agreement.

B. Purpose of Agreement

1. It is the intent and purpose of the parties hereto that
this Agreement constitutes an implementation of the
provisions of HEERA and provides for orderly and
constructive employment relations in the public
interest, in the interests of the University, and the
interests of the employees represented by AFSCME.

2. The parties hereby acknowledge that this Agreement
represents an amicable understanding reached by the
parties as a result of the unlimited right and
opportunity of the parties to make any and all
demands with respect to the employer-employee
relationship which exists between them relative to the
scope of bargaining.

C. Reclassification From Unit To Non-Unit Positions

In the event that the University determines that a position
should be reclassified or designated for exclusion with the
result that the position would be removed from the unit, it
shall notify the Union in writing. If the Union wishes to
meet to discuss the position, it will so advise the
University within thirty (30) calendar days of the receipt of
the notice. The meeting will include the employee whose
job is in question, Union representatives and University
representatives to review the contents of the employee's
job. The meeting will be held within fifteen (15) calendar
days of the Union's request. The parties will also present
their views and attempt to reach agreement on which
appeals procedure provided in D and E below will be used
to resolve the dispute should the Union appeal the
position. Within ten (10) calendar days after the meeting,
the Union will notify the University in writing if it wishes to
appeal the position reclassification or designation for



exclusion and, if no agreement has been reached, which
appeal procedure will be used.

D. Expedited Arbitration
1. Selection of Arbitrator and Scheduling of Hearing

Within five (5) working days of the Union's notice to
the University, that it wishes to use the Expedited
Arbitration procedure, the arbitrator shall be selected
by mutual agreement or by the alternate striking of
names. The hearing shall be held within two (2)
weeks of the arbitrator's selection or, if that is not
possible, on the arbitrator's first available date
thereafter, provided that if the arbitrator has no
available date within four (4) weeks, another arbitrator
shall be selected.

2. Pre-Hearing Submission and Conduct of the Hearing

a. Unless the parties mutually agree to the contrary,
each party shall have up to two (2) hours to present
its case, but may reserve up to one-half (1/2) hour
of such time to respond to the other party's
presentation. The presentation may be made by
way of statement by the party's representative,
presentation of witnesses or both, but the hearing
shall be informal and rules of evidence shall not
apply. No transcript or recording shall be kept.

b. Following the presentations by the parties, up to two
(2) hours may be spent in an on-site review of the
position or positions in question during which either
party or the arbitrator may ask the employee or
employees questions about the responsibilities of
the position or positions.

c. The burden of proof and proceeding in this
Arbitration Procedure shall be that of AFSCME.



3. Decision and Precedence

a. The arbitrator shall issue a written award at the
close of the hearing. During this period, the
arbitrator may convene the parties for up to an
additional two (2) hours if the arbitrator wishes to
raise additional questions.

b. The award shall not include a written opinion and,
unless the parties mutually agree to the contrary,
shall answer only the issue of whether the job or
classification in question should be placed within the
bargaining unit. 1t shall be final and binding, but
shall not be used as a precedent in any other case,
unless appealed to PERB within fifteen calendar
days.

4. Standards

Included in the standards to be used by the arbitrator
in reaching his/her decision shall be the following:

a. All management, supervisory, and confidential
employees as defined by the Higher Education
Employer-Employee Relations Act are excluded.
Employees who hold any management,
supervisory, or confidential appointment, regardless
of the percentage of time worked in such
appointment, are excluded.

b. All UC student employees whose employment is
contingent upon their status as students are
excluded.

c. All employees whose employment is principally
outside of the State of California are excluded.

5. Costs



The fee and expenses of the arbitrator shall be shared
equally by the parties.

E. The Union and the University may elect to resolve
disputes regarding exclusion of positions from the
bargaining unit through the PERB Unit Modification
Procedures or following the expedited procedure in
D.3.b., above.

F. New Classes

1. When the University creates a new class and title
within the occupational subgroup included in this
bargaining unit, the University shall mail a notice to
the Union of the bargaining unit assignment, if any, of
such class. The Union shall have thirty (30) calendar
days after mailing of such notice to contest the
University's assignment. If the Union contests the
assignment, the University and the Union shall meet
and confer in an effort to reach agreement on the
bargaining unit assignment for the class. If the parties
are unable to reach agreement, the dispute shall be
submitted to PERB pursuant to Regulation
32781(a)(2) for resolution. If the Union does not
contest the bargaining unit assignment within the
thirty (30) calendar day notice period, the unit
assignment of the new class shall be deemed
agreeable to the parties and PERB shall be so
advised. Bargaining unit assignments made by the
University which are contested by the Union shall
remain as originally assigned by the University until
such time as the parties are in mutual agreement as
to a different assignment or, if such agreement is
referred to PERB within the appeal period stated
above, until resolution of the matter by PERB.

2. If the inclusion of a new class within the bargaining
unit covered by this Agreement is agreed to by the



parties or found appropriate by PERB, the University
shall assign a pay rate to the class.

3. Assignment by the University of the pay rate to a new
class as indicated above shall be consistent with the
then-existing compensation and classification
methodologies utilized by the University.

4. If the inclusion of a new class in the bargaining unit is
agreed to by the parties or found appropriate by PERB
but the University's determination of the pay rate is
guestioned by the Union, the Union shall, within fifteen
(15) calendar days of the inclusion determination,
request in writing that the University meet to discuss
the pay rate for the class. If such a request is made,
the parties shall meet within thirty (30) calendar days
of the request.

5. Pending discussion, if any, of the pay rate for a new
class the pay rate originally assigned by the University
shall remain in effect. An unquestioned rate or the rate
determined appropriate by the University subsequent
to any discussion with the Union shall be the rate
assigned to the new class. Such rates shall not be
subject to Article 9 — Grievance Procedure, nor Article
3 — Arbitration Procedure, of this Agreement.

G. Abolition of Classifications

The University agrees to inform AFSCME when
classifications are abolished.



ARTICLE 3 — ARBITRATION

A. Procedure

B.

A request for arbitration may be made only by AFSCME
and only after exhaustion of the grievance procedure. The
request for arbitration must be received by the campus
Office of Labor Relations within fifteen (15) working days
of the date of the issuance of the University response at
Step 4 of the Grievance Procedure (Article 9). The
request must be submitted by AFSCME, and must set
forth the issues and remedies remaining unresolved.
Proof of Service must accompany these submissions.
AFSCME shall not introduce new issues, allegations,
evidence or facts at the arbitration hearing. Prior to the
arbitration AFSCME and the University shall attempt to
stipulate to the issue(s) to be arbitrated. Settlement offers
made during the Grievance Procedure shall be excluded
from use in arbitration. The arbitration hearing shall be
closed unless the parties otherwise agree in writing. The
Voluntary Labor Arbitration Rules of the American
Arbitration Association effective January 1, 1984, shall
apply to all arbitrations raised under this Article except as
provisions herein govern.

Selection of Arbitrator

A list of seven (7) names shall be requested from the
American Arbitration Association in a manner to be jointly
agreed upon by the University and AFSCME. The
American Arbitration Association Rules concerning
Appointment from Panel shall apply except that if the
parties fail to agree upon any of the persons named on
the lists, the parties will request a new list and the
procedures for Appointment from Panel will be repeated.

C. Conduct of Arbitration



1. The Arbitration proceeding shall provide an
opportunity for AFSCME and the University to
examine and cross-examine witnesses under oath
and to submit relevant evidence. Relevant material
to be introduced and the names of all withesses who
are to be called shall be identified by the parties prior
to the hearing. To the extent possible, witnesses
and material should be identified at least five (5)
working days prior to the hearing.

2. The arbitrator shall consider the evidence presented
and render a written decision within thirty (30)
calendar days of the close of the record of the
hearing. The written decision shall include a brief
description of each issue under submission, the
position of the parties, the findings of fact, the
arbitrator’s conclusion(s) as to violation of the
Agreement, if any, and, where appropriate, a
remedy. The arbitrator shall be limited to the
interpretation of the Agreement regarding the issues
submitted and shall have no power to add to, delete
from, or otherwise alter the terms of the Agreement.

If the grievance is sustained in whole or in part, the
remedy shall not exceed restoring to the employee
the pay, benefits, or rights lost as a result of a
violation of the Agreement, less any compensation
and benefits received from any source, including,
but not limited to, Workers’ Compensation and
Unemployment Insurance benefits. The decision of
the arbitrator, within the limits described herein,
shall be final and binding.

D. Pay Status
Whenever an arbitration hearing or a meeting convened

by the University and AFSCME to resolve the arbitration
is scheduled during the regular work time of an employee



E.

F.

who is a grievant or witness required to be present
reasonable release time with pay shall be granted so long
as the request for release time is received in advance.
Employee time spent at these meetings shall be
considered time actually worked. Time spent in meetings
outside the employee’s scheduled work time shall not be
on pay status. Time spent in investigation and preparation
for arbitration shall not be on pay status although
reasonable release time for witness interviewing may be
granted at the discretion of the University. The University
may, at its sole discretion, require that such release time
be documented to indicate a record of the person(s) with
whom the representative met, the identification of the
arbitration issue involved, where the meeting took place,
the length of the meeting, and the total time used by the
representative for the activity being reported.

Back Pay and Monetary Reimbursement Liability

Except as otherwise specifically provided, the University
will not be liable on a grievance claiming back wages or
other monetary reimbursement for:

1. any period of time during which an extension of time
limits has been granted at the request of AFSCME;
or

2. any period of time between the first date the
arbitrator is available for an arbitration hearing and
the date of the hearing, when the first date is
rejected by AFSCME; or

3. any period of time greater than twenty (20) working
days prior to the date of the Informal Review, Step
1, or of the written Formal Grievance at Step 3, in
the case of expedited procedure.

Arbitration Costs



The American Arbitration Association fee for its services
in the selection of and notice to the arbitrator shall be
borne equally by the parties. The arbitrator’s fees shall be
borne equally by the parties. Expenses for stenographic
or other services or facilities shall be borne by the party
requesting such services or facilities. If the arbitrator
requires stenographic or other services or facilities, the
parties shall share the expenses for these.

. Extension of Time Limits

The time limits specified in this Article may be extended
by mutual agreement of the University and AFSCME, in
writing, in advance of the expiration of the time limits.

. Location of the Hearing

AFSCME and the University shall mutually agree to the

hearing place and shall inform the arbitrator in writing of
the place where the arbitration is to be held.



ARTICLE 4 — CONTRACTING OUT

A. Nothing in this article shall be interpreted as prohibiting action which must be taken to
establish or maintain eligibility for any federal program, contract or grant where ineligibility
would result in a loss of federal funds to the University of California.

B. The University of California retains its management right to layoff employees, except that it
will not layoff bargaining unit employees as the result of contracting out services.

C. Except as provided below, the University will not contract services comprising work normally
performed by bargaining unit employees:

1. Examples of instances in which a contract for such service may be appropriate include:

emergency after-hour situations where no K7 member was able to respond;

occasional one-off projects for which the specific craft shop does not have the
capacity to handle at that time;

large-scale one-time projects that require more personnel than the shops can
dedicate to a project but do not justify hiring additional personnel for those isolated
instances;

projects that require specialized skills, expertise and/or equipment not present in the
bargaining unit; and

supplementing the skills and expertise of K7 unit members when necessary.

2. When the University has determined to contract for services it will provide AFSCME’s
Local 3299 Director or Designee with a copy of any RFP as soon as feasible after it is
issued. Such notice shall demonstrate the appropriateness for the contract, in accordance
with section B above.

a.

If AFSCME asks to meet with the University about the proposed contract for services,
such a meeting will occur as soon as practicable following the University’s receipt of
the request. The meeting will not delay the commencement of the contract.

If AFSCME believes that the University failed to comply with the provisions of Section
B above, it can file a formal complaint with the Office of the President, Office of Labor
Relations. The Office of the President shall make the final determination as to whether
the contract meets the conditions in Section B. is subject to grievance and arbitration.



ARTICLE 5 — DEFINITIONS

A. Career Positions and Employees

A career position is a position established for one year or
more at a fixed or variable percentage of time and fifty
percent (50%) or more of full time. An employee
appointed to a career position shall be considered a

career employee.

B. Employee

The term employee(s) as used in the Agreement shall
mean only an employee(s) within the collective
bargaining unit certified by the Public Employment
Relations Board in Case No. SF-PC-1050 on November

21, 1983, as indicated below:

MECHANIC TITLE TITLE CODE
Building Management Shop Worker 8351
Building Management Shop Specialist 8349

Building Management Shop Lead 8350
Carpenter 8110
Carpenter Specialist 8389
Carpenter Lead 8109
Co-Gen Operator 8094
Co-Gen Operator Specialist 8395
Co-Gen Operator Lead 7784
Electrician 8138
Electrician Specialist 8377
Electrician Lead 8137

Fire & Security Tech 9445
Fire & Security Specialist 8378




Fire & Security Lead 8379
HVAC 8185

HVAC Specialist 8375
HVAC Lead 8184
Inspector Planner Estimator 8151
Locksmith 8266
Locksmith Specialist 8380
Locksmith Lead 8265
Painter 8106
Painter Specialist 8381
Painter Lead 8265
Plumber 8258
Plumber Specialist 8376
Plumber Lead 8105
Sign Maker 8286

Sign Maker Specialist 8388
Sign Maker Lead 8285

C. Working Days
Working days means any Monday through Friday in
which the campus administrative offices are officially
open for business. Working days do not include holidays.

D. Calendar Days

Calendar days means any Monday through Sunday
including holidays.

E. Pay Status



Pay status includes time worked and paid leave such as
sick leave, vacation leave, holidays, military leave,
compensatory time off and administrative leave with pay.

F. Break in Service

A break in service is any separation from employment
status. In addition, a break in service occurs, effective
the last day on pay status, whether or not a separation
form is submitted, when an employee is off pay status for
four (4) complete, consecutive calendar months without
an approved leave without pay or temporary layoff.

A return to pay status from an approved leave without
pay or temporary layoff, during a period of right to recall,
or on the next working day following a separation is not
a break in service. See also Article 20 — Medical
Separation.



ARTICLE 6 — DEVELOPMENT

A. The University permits employees to attend career-
related or position-related development programs. These
programs may include, but are not limited to, campus
Employee Development offerings and industry-based
training programs, which are available to all qualified
employees. Each employee in the unit may submit to
his/her immediate supervisor individual-career or
position-related training opportunities in which he or she
is interested in pursuing. The supervisor will discuss the
proposed training opportunities with the employee and
within the limit of operational needs and budgetary limits,
the University will attempt to accommodate the proposed
program. Payment of fees, duration of release time and
status of release time as time on pay status or time
actually worked is at the sole discretion of the University.
Travel time associated with attendance of development
programs will be compensated in accordance with Article
13.1. A meal allowance for travel in excess of 12 hours will
be provided in accordance with Article 40.A. For travel of
12 hours or less, a meal allowance may be approved for
meals that are an integral part of the development
program.

B. When the University requires attendance at an education
or training program, the University will pay the fees and
related costs. Education or training which is suggested or
recommended, but not required, is not “required” within
the meaning of this Article. If new licensure requirements
are introduced for any position within the Bargaining Unit,
the University shall pay the fees and provide release time
on pay status for affected employees. Education and
training shall be considered during the annual
performance evaluation process although there is no
requirement that evaluations contain education and
training objectives.



C. Non-probationary career employees who are residents of
the State of California and who are admitted to the
University of California, Santa Cruz, are eligible for a two-
thirds reduction of both the University registration fee and
the University educational fee per quarter or semester, for
up to nine (9) units or three (3) regular session University
courses, per quarter (or six (6) units or two (2) regular
session University courses per semester), whichever is
greater. An employee so registered shall not be eligible
for the student status services or facilities of counseling
centers, gymnasiums, or student health services.

D. Eligibility for discounts for other University of California
courses and programs, including University Extension
courses, are at the sole discretion of the University.

E. Participation in educational or training programs during
scheduled work hours must be approved by the University
in advance.

F. Disputes arising from this Article shall not be subject to
the Arbitration Process of this Agreement.



ARTICLE 7 — DISCIPLINE AND DISMISSAL
A. Application

A non-probationary career employee may be disciplined
for misconduct, failure to perform satisfactorily, or for any
other just cause. The parties acknowledge and accept the
concept of progressive discipline, where appropriate.

B. Types and Manner of Discipline

1. The University may discipline an employee, without
providing notice of intent by oral reprimand or written
warning. The University may also discipline an
employee by suspension without pay for up to five (5)
calendar days, without providing notice of intent. The
University shall have the right to suspend or dismiss
employees without prior warning for performance or
conduct of a serious nature which the employee
knows or reasonably should have known was
unacceptable or unsatisfactory. An oral reprimand is
not subject to the Grievance or Arbitration Procedure
of this Agreement.

2. Written notice of intent to suspend for more than five
(5) calendar days, to demote, to decrease salary or to
dismiss shall be given to the employee either by
delivery of the notice to the employee in person or by
placing the notice of intent in the United States mail,
first class postage paid, in an envelope addressed to
the employee at the employee’s last known home
address. It shall be the responsibility of the employee
to inform the University in writing of any change in
such address. Whether delivery is made in person or
by mail, the notice of intent shall include a Proof of
Service by Mail indicating the date on which the notice
of intent was personally delivered or mailed. The date
of such Proof of Service by mail shall be the “date of



3.

issuance” of the notice of intent. Such notice shall
include the following information:

a. the intended disciplinary action; the reason for the
disciplinary action, and the effective date of the
action;

b. acopy of the charges and material upon which the
intended disciplinary action is based,;

c. notification that the employee has a right to
respond either orally or in writing, to whom to
respond, and that the response must be received
within seven (7) calendar days from the date of the
issuance of the notice of intent by the employee;
and

d. notification that the employee has the right to
representation.

After receipt of the employee’s timely response, if any,
the University shall notify the employee of any action
to be taken within ten (10) calendar days. Such action
may not include discipline more severe than that
described in the notice of intent; however, the
University may reduce such discipline without the
issuance of a further notice of intent.

C. Investigatory Leave

1.

The University may place an employee on paid
investigatory leave without prior notice in order for the
University to review or investigate allegations of
employee misconduct which, in the University's view,
would warrant relieving the employee immediately of
all work duties.



2. The investigatory leave must be confirmed in writing
to the employee. The confirmation shall include the
expected duration of the leave.

D. Right to Representation

An employee shall have the right to have a representative
present during a meeting held with the employee during
which the purpose is to determine whether discipline is
appropriate or not. The employee shall be notified of
his/her right to representation and given reasonable time
in which to contact a representative.



ARTICLE 8 — DURATION OF AGREEMENT

The terms and conditions of this Agreement shall remain in full force and effect
commencing on January 22, 2020, and shall terminate at 11:59 p.m. on October 31,
2023, unless the University and AFSCME mutually and in writing agree to extend
any or all of the terms and conditions of this Agreement.

In order to facilitate the negotiation of a successor to this Agreement or this
Agreement as amended, AFSCME shall present its written proposals for a successor
Agreement to the Director of Employee & Labor Relations or their appointee no later
than May 1, 2023. The University shall present its written proposals for a successor
Agreement to the Executive Director, AFSCME Local 3299, no later than June 1,
2023.

In the event that neither party gives timely notice as set forth in Section C. of this
Article, this Memorandum of Understanding shall remain in effect on a year-to-year
basis. In the event that the Agreement continues in this manner, written proposals
and a list of bargaining team members for a successor Agreement shall be presented
to the University by AFSCME no later than May 1 of the applicable year. The
University shall present its written proposals no later than June 1 of the applicable
year.



ARTICLE 9 — GRIEVANCE

Preamble

It is the intention of the University and AFSCME to encourage and facilitate the resolution of
alleged violations of this Agreement in an expeditious manner and at the lowest possible level.
The parties further agree that no employee shall be subject to reprisal for using or participating
in the Grievance Procedure.

Definition

A grievance is defined as an alleged violation during the term of the Agreement of an express written
provision of this Agreement.

Eligibility

A grievance may be filed by an individual employee, a group of employees or by AFSCME on its own
behalf or on behalf of an individual employee or groups of employees. The University may not file a
grievance under this Article. The University shall have no obligation to consider and an Arbitrator shall

have no jurisdiction to hear or decide a formal grievance which is not received in accordance with these
procedures and within the time limits.

Consolidation of Grievances

At the mutual agreement of the University and AFSCME, grievances may be consolidated for purposes
of this Grievance Procedure.

Representation

1. An employee grievant shall have the right to be represented at all steps of the Grievance Procedure
by not more than two representatives of the employee's choice, including AFSCME, except that such
representative shall not be a University employee who has been designated by the University as
supervisory, managerial or confidential.

2. Should an employee or a group of employees choose a representative other than an AFSCME
representative, the University shall provide AFSCME with a copy of the written grievance, inform
AFSCME of the designation of the non-AFSCME representative, and advise AFSCME of any
proposed resolution. Proof of service shall accompany such notification. Any comment which
AFSCME wishes to make on a proposed resolution must be received in writing by the University before
the end of the tenth working day after the date of the notification of AFSCME of a proposed resolution.
The University shall not implement the proposed resolution of the grievance until timely receipt and
review of any AFSCME comments.

Procedure
1. Informal Review

Step 1. As soon as practicable, the grievant should discuss the grievance with his/her immediate
supervisor who shall attempt to effect an informal resolution of the matter. If the grievance is not
resolved through discussion with the immediate supervisor, the employee may seek additional
discussion, as set forth below.

Step 2. The grievant may seek additional discussion with the Superintendent of Lick Observatory
(Mount Hamilton), the Building and Utility Manager, the Academic Assistant Dean, or the UC designee,
as appropriate, under the same conditions as are provided in Step 1, above.

Status of Informal Resolutions. Informal resolutions, although final, shall not be precedent-setting.
Settlement offers proposed at any step by either party shall not be raised by a party in subsequent
steps of the Grievance Procedure and shall not be admissible as evidence at arbitration.



Time Limits. Attempts at resolution of the grievance at Step 1 or 2 do not extend the time limits for
filing a formal grievance as described below, unless an exception is granted in advance and in writing
by the Labor Relations Manager.

2. Formal Review

Step 3. If the grievance is not resolved at an informal step, the grievant may file a formal grievance for
a written response by the UC designee, as appropriate. The grievance must be filed in writing on a
form mutually agreed upon by the University and AFSCME. The written grievance must be received
by the campus Office of Labor Relations within twenty (20) working days of the date on which the
grievant or AFSCME knew or could have been expected to have known of the event or circumstance
giving rise to the grievance. If the grievance concerns dismissal, the grievance must be filed within
ten (10) working days after the issuance of the notification of the dismissal. Grievances involving
dismissal may be introduced at Step 3 of this Procedure.

The formal written grievance must include a clear and concise statement of the grievance by
indicating: 1) the provision(s) of the Agreement allegedly violated; 2) the action being grieved and the
way in which it violated these provisions; 3) the date on which the alleged violation took place; 4) the
date on which the grievant and/or AFSCME became aware of the alleged violation; 5) the identification
of the grievant(s) who were adversely affected by the alleged violation; and 6) the date as of which
AFSCME or the grievant(s) seeks to make any remedy or award effective.

The UC designee, as appropriate, shall render a written decision within ten (10) working days of their
receipt of the formal grievance. A copy of this decision will be mailed to the grievant(s) and AFSCME.
Proof of Service indicating the date on which the decision was mailed must accompany the decision.
Such date of mailing shall be the "date of issuance" of the decision. The decision of the UC designee
becomes final on the tenth working day after its issuance unless the grievance is appealed to Step 4,
as set forth below. Decisions at this level shall not set precedent.

Step 4. If the written decision does not resolve the grievance, a copy of the grievance shall be
submitted by the grievant to the campus Office of Labor Relations within ten (10) working days of the
date of issuance of the response by the U.C. designee, as appropriate.

Labor Relations Review. Within ten (10) working days from receipt of the appeal to Step 4 the campus
Office of Labor Relations shall complete a review of the grievance. If either the grievant, AFSCME,
or the designated management official requests a meeting, one shall be conducted as soon as
reasonably possible to discuss the grievance. The grievant must, at this step, present all facts,
allegations and evidence relevant to the grievance, which were reasonably known and available at
the time.

Decision. The campus Office of Labor Relations shall render a written decision within ten (10) working
days following the close of the review. Copies of the decision will be mailed to the grievant(s) and
AFSCME. A Proof of Service indicating the date on which the decision was mailed must accompany
the decision. Such date of mailing shall be the "date of issuance" of the decision. The decision of the
campus Office of Labor Relations becomes final on the fifteenth working day after issuance of the
decision unless the designated management official receives a written request for arbitration prior to
that date.

G. Extension of Time Limits

The time limits specified in this Article may be extended by mutual agreement of the University and
AFSCME, in writing, in advance of the expiration of the time limits. If a grievance is not appealed to the
next step of the procedure within applicable time limits, and an extension has not been agreed to in
advance, the grievance will be considered resolved on the basis of the last University response to the



grievance. If the University does not respond to a grievance within the applicable time limits, the
grievance may proceed to the next step in the Grievance Procedure.

H. Pay Status

So long as the request for release time is received in advance, an employee who is a grievant or a
representative shall be granted reasonable release time with pay for meetings convened to resolve
grievances during the regular work time of the grievant or representative. Such meetings may include:

1) one-on-one meetings between a grievant and a representative concerning a filed grievance, or an
alleged violation of this Agreement which is at the informal review and resolution stage of this article; 2)
meetings with the University representative to whom written grievances are presented or to whom
documents related to filed grievances are presented/signed or with whom time limit agreements are
achieved; 3) informal review and resolution meetings held pursuant to this Article. When such meetings
are convened outside an employee's scheduled work time, no employee release time shall be granted.
University employees called as witnesses shall be released from work with reasonable advance request
and shall be granted release time with pay for reasonable time spent in meetings required by this
grievance procedure.

It is understood that to the extent possible, the amount of time an employee spends away from his or
her assigned duties and workplace in authorized meetings shall be kept to a minimum. Whenever
possible, such meeting shall take place during the employee's break or meal period. In the event it is
necessary for such meetings to occur during work time prior approval to meet must be obtained by the
employee from his/her immediate supervisor who shall take into account operational needs, when
considering such requests.



ARTICLE 10 - HEALTH AND SAFETY

A. The University shall make reasonable attempts to furnish and maintain in safe working condition the

B.

workplace, tools and equipment required, in order that employees might carry out the duties of their
positions.

1. An employee shall not be assigned to any task abnormally dangerous or hazardous at the
employee’s place of employment. An abnormally hazardous or dangerous task shall be defined as
those tasks, the dangers or hazards of which are identifiably and substantially greater than the
dangers or hazards inherent to the usual performance of a given job.

2. In the event an employee believes that they have been assigned a task that is unsafe, or that
requires additional training or equipment, the employees shall, as soon as practicable, inform their
supervisor of the components of the assignments that they believe to be unsafe. Nothing in this
provision shall limit the employee’s option to contact the Office of Environmental Health & Safety
(EH&S). An employee who has informed their supervisor of an unsafe assignment has the right to
refuse to perform work that they believe is unsafe, while the University is investigating or remedying
their concern.

3. If the supervisor does not provide additional training/instruction/equipment or does not make
assignment changes sufficient to remediate the employee’s concerns, the supervisor or employee
shall have the employee’s claim assessed by a University EH&S employee responsible for the
assessment of health and safety conditions before the employee is required to continue with this
task. The employee shall have the right to have an AFSCME representative present while the
EH&S employee is meeting with or interviewing the employee regarding their claim. If EH&S
determines the assignment requires additional training/instruction or other remedies, the
supervisor shall follow the University’s procedures to remedy the situation prior to assigning work
to the employee.

4. If an employee required to clean up a chemical spill has a question as to the identification or
properties of the chemical involved, they shall contact the immediate supervisor. The supervisor
will contact Environmental Health and Safety, if necessary, and provide the employee with the
information requested.

If the matter is not resolved to the satisfaction of the employee and he or she carries out the task, they
may later file a grievance in accordance with the Grievance Procedure of this Agreement. If the
employee refuses to perform the task, the employee may be subject to discipline.

Any grievance filed by an employee alleging the assignment of an abnormally hazardous or dangerous
task shall include a statement containing all facts, including time, place of incident, name of persons
involved, type of object or substance likely to cause injury, and a description of the likely injury which
might have resulted from the assignment of such task. In addition, the grievance shall contain the
employee’s suggested resolution for preventing the iliness, injury and/or other hazards the employee
alleges to be associated with the assigned task.

At any step of the Grievance Procedure and in the event such grievance alleging abnormally hazardous
or dangerous task assignment is appealed through the Arbitration Procedure by AFSCME, the
employee(s) and/or AFSCME shall have the burden of proof and persuasion to show, by the
preponderance of credible and admissible evidence asserted uniformly by the scientific, technical
and/or medical community, that such assigned task is abnormally dangerous or hazardous.

If, as a result of the filing of a grievance relative to an abnormally dangerous or hazardous task
assignment, the University and AFSCME agree as to the existence of such abnormally hazardous or



dangerous assignment, the University shall attempt to correct such situation within a reasonable time
and utilizing such funds as may be specifically budgeted for the particular efforts.

G. The University and AFSCME acknowledge that the University’s ability to comply with the provisions of

J.

this Article is subject to the availability of specifically budgeted funds for the particular efforts which
may be necessary in order for the University to meet its obligations under this Article and/or pursuant
to any settlement, award and/or arbitration decision rendered pursuant to a grievance/arbitration
related to the provisions of this Agreement and Article. The University and AFSCME agree that the
availability of such specifically budgeted and available funds shall be a contingency upon which the
University’s compliance with a settlement, award, arbitrator’s decision and/or order of enforcement of
such decision relative to a grievance or arbitration related to this Article shall be dependent.

1. The University upon contracting to purchase any chemical or substance containing hazardous
material, will obtain the safety data sheet from the vendor. These sheets relative to chemicals and
substances used at the workstation of an employee shall be made available to the employee on a
timely and reasonable basis. Such information shall be maintained in a file by the University and
made available upon written request, by a non-employee representative of AFSCME.

2. In compliance with State and Federal law, the University shall provide to the employee access to
data regarding toxic chemicals, seismic safety and asbestos reports. Such access shall be
provided to the employee’s representative within a reasonable time following the receipt of the
representative’s written request for such information.

3. The University shall make reasonable attempts to notify affected employees of major remodeling,
construction or facilities maintenance. An employee may request to be assigned to an alternate
work location or otherwise to be accommodated.

In the case of a suspected outbreak of a communicable disease and when the University requires
testing for such communicable disease of patients and/or employees who are non-members of the
bargaining units represented by this Agreement, the University shall offer such tests for bargaining unit
employees within the appropriate affected work areas at no cost to the employees.

Health and Safety Committees will be established on the campus consisting of two Union
representatives, two University representatives and one representative from the Office of
Environmental Health and Safety. The following guidelines will govern the work of the committee:

1. The procedure for resolving specific health and safety concerns will continue to be through the
employee’s immediate supervisor and then to Environmental Health and Safety, if necessary. The
committee will concern itself with continuing health and safety matters which are not resolved
through this process.

2. Each committee will meet on a monthly basis; however, if there are no issues submitted for
discussion, the meeting will be canceled.

At least five working days before the date of the meeting, each party will present to the other
agenda items which it wishes to discuss at that meeting. If any issue raised by the union has not
previously been called to the attention of management, management will have the opportunity to
attempt to resolve the problem before it is taken up by the committee.

4. The committee representative from Environmental Health and Safety will attend the campus
meeting in person. The Union representatives to the committee will attend the meeting in person
or will participate by conference telephone depending on his or her assessment of the issue(s) on
the agenda.



5. The two committees will exchange their reports.

K. The University agrees to furnish and maintain in safe working condition all tools and equipment it
considers necessary to carry out the duties assigned. Employees will be responsible for tools and
equipment that are lost through negligence or damaged through misuse. Employees will read owners’
manuals for tools, understand proper operation of all tools, and routinely inspect for safe operating
condition. University tools and equipment shall not be used for any non-University purposes.

L. Protective clothing is attire worn over or in place of personal clothing to protect the employee’s clothing
from damage or abnormal soiling.

a. The University reserves the right to determine when protective clothing is needed, the type of
protective clothing needed, and to require employees in the unit covered by this Agreement to
wear protective clothing. Employees not currently required to wear protective clothing may
request to use such clothing. Such request shall not be unreasonably denied.

b. Protective work clothing shall be replaced as necessary by the University. Employees shall be
responsible for protective clothing lost or damaged as a result of the employee’s negligence.



ARTICLE 11 — HIRING

A. When the University intends to fill a vacant bargaining unit
position, job announcements will be posted electronically
for at least fourteen (14) calendar days prior to the final
filing date for the position. Applications are to be
electronically submitted to the Staff Human Resources
Office by the deadline stated in the job announcement.
Job announcements will state the salary, duties and
status of the vacant position and qualifications required.

B. If the University determines that a sufficiently diverse
applicant pool exists within the campus from which to
draw applicants for promotional vacancies within the unit,
an internal campus only recruitment shall be conducted.
If conducted, job announcements will be posted
electronically for at least fourteen (14) calendar days. If
no qualified bargaining unit employee applies for a vacant
promotional position within the time period indicated, the
University will commence open recruitment. In
considering an employee for promotion, the University
shall consider the employee’s University work
performance and experience.

C. The University shall give consideration to providing
promotional opportunities for career employees in the
bargaining unit. In considering an employee for
promotion, the University shall consider the employee’s
University work performance and experience. In those
cases where the department head determines the
gualifications of an applicant who is currently a University
employee and the qualifications of an external candidate
are essentially equal, the department head shall
reconsider the credentials (including but not limited to, the
resume, application, a written recommendation from the
employee’s supervisor, and/or interview responses, Iif
any) of the University employee applicant(s).



D. The University’s determination on whether the applicant
pool is sufficiently diverse to justify internal recruitment is
neither grievable nor arbitrable.



ARTICLE 12 — HOLIDAYS
A. The University observes the following days as administrative holidays:

New Year’'s Day

Third Monday in January (Martin Luther King, Jr. holiday)

Third Monday in February (or an announced equivalent)
Memorial Day

Independence Day

Labor Day

Veterans Day

Thanksgiving Day

Friday following Thanksgiving Day (or an announced equivalent)
10. December 24 (or an announced equivalent)

11. Christmas Day

12. December 31 (or an announced equivalent)

13. One (1) administrative holiday celebrated as Cesar Chavez Day, as designated by the University.

CoNog~WNE

Unless an alternate day is designated by the University, when a holiday falls on a Sunday, the
following Monday is observed and when a holiday falls on a Saturday, the preceding Friday is
observed as a holiday.

B. A full-time employee is eligible for holiday pay if the employee is on pay status the last scheduled
workday before the holiday and the first scheduled workday after the holiday. To be eligible for
holiday pay, a part-time employee must work at least one-half of the working hours in the month. An
eligible part-time employee shall receive proportionate holiday pay based on total hours on pay status
in the month, excluding holiday hours.

C. An employee required to work on a holiday as listed above will receive one and one-half times his/her
regular rate of pay for hours worked. In addition, an eligible employee shall receive, at the
University’s option, either compensatory time off or pay for the holiday at the regular straight-time
rate, including, where applicable, shift differential.

D. At the option of the University, an employee whose regular day off falls on a holiday listed above shall
receive either eight (8) hours of holiday pay at the regular straight time rate or another day off.

E. An employee who works an alternate full-time work schedule is entitled to the same number of
holidays and the same number of paid holiday hours as the employee would be granted if he or she
worked a regular full-time schedule.

F. A new or rehired full-time employee shall receive pay or compensatory time off for any holiday
immediately preceding the employee’s first day of work if the holiday is the first working day(s) of the
month. A terminating full-time employee shall receive holiday pay for any holiday immediately
following the employee’s last day of work provided the holiday is the last working day(s) of the month.

G. When an approved leave without pay or a temporary layoff does not exceed twenty (20) calendar
days, including holidays, a full-time employee shall receive pay for any holiday, which occurred
during that period.

H. In addition to the holidays listed above, an employee may observe a special or religious holiday if the
University determines that work schedules permit by charging time off to accrued overtime, accrued
vacation or leave without pay. Requests for such observation shall be granted on the basis of
operational needs and requirements and shall not be denied unreasonably.



ARTICLE 13 - HOURS OF WORK
Standard Workweek

The standard workweek consists of seven (7) consecutive days. The standard workweek begins
Sunday morning (12:01 a.m.) and continues to midnight the following Saturday.

Alternate Workweeks

Alternate workweeks may be established by the University after meeting and conferring with
AFSCME. If the parties cannot agree to the alternate workweek after the meet and confer process
prescribed by HEERA, the University may implement the alternate workweek.

Standard Work Schedule

The standard work schedule for full-time employees shall normally be eight (8) hours of work per day
on five (5) consecutive days excluding meal periods. An employee’s normal work schedule cannot
be changed for the purpose of avoiding the payment of premium overtime unless such a change is
mutually agreed upon.

Alternate Work Schedule

Alternate work schedules may be established by the University. Employees may request alternate
work schedules, in writing from the University. Such requests may be granted or denied, in writing,
by the University. Denial of an alternate work schedule request is not subject to the Arbitration Article
of this Agreement.

Prior to effecting a temporary change of over three months to an alternate work schedule, the
University shall give reasonable notice to the affected employees and AFSCME and will provide the
opportunity for AFSCME to discuss the change with the University. The University shall have no
obligation to provide notice to AFSCME about changes in work schedules of three (3) months or less
or about temporary changes in work schedules requested by the employee.

Prior to effecting a permanent change to an alternate work schedule, the University shall meet and
confer with AFSCME. If the parties cannot reach agreement about the terms of the change after the
meet and confer process prescribed under HEERA, the University may implement the alternate work
schedule. The University shall have no obligation to notice or meet and confer with AFSCME about
permanent changes requested by the employee.

Meal Periods

Work schedules for full-time employees shall provide for the workday to be broken at approximately
mid-point by a meal period of not less than thirty (30) minutes and not more than sixty (60) minutes.
A second meal period shall be provided for a shift of more than ten (10) hours.

Meal periods shall not count as time worked unless employees are required to remain on the job at
a work station during their normally scheduled meal period. Employees who are required to return to
work during a meal period shall be paid for the entire meal period, not to exceed sixty (60) minutes
that was interrupted and not rescheduled. If an employee is required to return to work during a meal
period, the meal period will be treated as time worked for purposes of computing overtime.

Rest Periods

Rest periods not to exceed fifteen (15) minutes may be granted to employees no more than twice



during an eight (8) hour shift or three (3) times for a shift of ten (10) hours or more. Rest periods shall
be granted unless operational necessity requires that they be denied. If operational necessity dictates
that the employee must work through the scheduled rest period, the employee may request an
alternate break or rest period from the supervisor. Such requests for an alternate rest period shall
not be unreasonably denied. The rest period shall not be taken at the beginning or end of a workday.
Rest periods not granted or granted and not used shall not be accumulated. The combining of rest
periods with meal periods shall be at the sole, non-grievable discretion of the department.

At the request of the employee, and at the sole, non-grievable discretion of the department, two rest
periods may be combined to allow for one thirty (30) minute rest period and one thirty (30) minute
meal period, equally spaced throughout the work day.

Prior to a rest period, reasonable time will be granted to safely secure the job site.
Call Back Time
“Call back” refers only to those instances when either

(1) an employee is ordered back to work without prior notice; or

(2) inthose instances when prior notice is given but the work begins at least one (1) hour after the
completion of the regular work schedule.

An employee who is called back shall receive credit for a minimum of four (4) hours of work time.
The four (4) hours, whether or not actually worked, will be paid at the appropriate rate.

Preparation and Clean-up Time

The University shall determine when preparation and clean-up time is necessary for employees. If
the University determines that such preparation and clean -up time is necessary, preparation at the
beginning and clean-up before meal periods and at the end of each work day on pay status will be
allowed.

Travel Time

Travel between an employee’s home and the workplace is not considered time worked. Travel on
University business during an employee’s normal working hours (including travel during those hours
on the employee’s day off) is considered time worked. Travel outside normal working hours is
considered time worked when it occurs on a scheduled day of work and is to or from a work location
outside the normal commuting area of the assigned workplace. Other travel may be designated as
time worked at the discretion of the Building, Utility, and Fleet Services Associate Director for
Physical Plant, Physical and Biological Sciences, or the Administrative Officer for CHES Facilities,
as appropriate.

An employee will be reimbursed up to $15.00 with receipts for a meal purchased the same day when
required to work more than two hours past the normal quitting time after working a full-time scheduled
day and it is impractical to return home during regular meal time.

If an employee fails to report for work as scheduled or as directed by his/her immediate supervisor,
or to contact his/her immediate supervisor regarding absence from work, the University shall have
the authority to discipline the employee.



ARTICLE 14 — INDEMNIFICATION

Pursuant to and as regulated by the terms, limitations and
gualifications of California Government Code Section 995 et.
seq., the University of California shall provide the defense and
indemnification for University employees within the units
covered by the Agreement who are sued on account of acts
or omissions arising from the course and scope of their
employment with the University.

The provision of and application of the Indemnification
provision are not subject to the Grievance or Arbitration
Procedures of this Agreement.



ARTICLE 15 - LABOR/MANAGEMENT MEETINGS

The University and the Union agree that Santa Cruz Skilled Craft bargaining unit labor-
management meetings for the areas of discussion set forth below shall be held in
accordance with the following provisions:

A.

Labor-management meetings shall be held quarterly, unless mutually agreed
otherwise by the parties.

A maximum of three (3) bargaining unit employees, one (1) each from Trade
Operations (Physical Plant), Heating Plant (Physical Plant), and Lick Observatory
(Mt. Hamilton) shall be in a without loss of straight time pay status not to exceed a total
of eight (8) hours each per meeting. The parties may mutually agree to allow additional
bargaining unit employees to attend the labor- management meetings. The parties
may by mutual agreement place the additional attendee(s) in a without loss of
straight time pay status. Two (2) non-employee AFSCME staff member may attend
the labor- managementmeetings.

Any travel and subsistence expenses incurred shall be the responsibility of the
employees. However, reasonable actual travel during the employee’s regularly
scheduled hours of employment shall be in a without loss of straight time pay or
benefits status not to exceed a total of eight (8) hours for any one (1) meeting which
shall also include the time actually spent in the labor- management meeting.

Iltems to be included on the agenda for the aforementioned labor-management
meetings are to be submitted at least seven (7) calendar days prior to the scheduled
date of the meeting if at all possible. Each party shall designate a chair, who shall
have responsibility to make arrangements for the scheduled labor-management
meeting. The chairs shall mutually agree to the agenda, time and place of the
meeting. Appropriate agenda items for such meetingsinclude:

1) administration of Agreement;

2) disseminate general information of interest to the parties;

3) jurisdictional areas of bargaining unit employees;

4)  health and safety matters regarding bargaining unitemployees;

5)  affirmative action matters regarding bargaining unit employees;

6) information regarding personnel transactions andvacancies;

7) give representatives an opportunity to express their views, or to make
suggestions on subjects of interest to employees of the bargaining unit,
including topics such as alternate work schedules and child care;

8)  provisions of the contract which call for local mutual agreement;

9) employee housing, Lick Observatory, Mt. Hamilton; and

10) matters of contracting out, including reviewing contracts requested by
the union;

11) additional items mutually agreed to by the parties for placement on the
agenda.

It is expressly understood by the parties that the purpose of the aforementioned labor-
management meeting(s) is not to negotiate but is to discuss and provide information. In
no way may the result of such meetings be to change, eliminate or add to the provisions
of thisAgreement.



ARTICLE 16 — LAYOFF, REDUCTION IN TIME, RECALL

A. General Provision

The University shall make every effort to avoid layoffs. The University shall determine when indefinite
or temporary layoffs or reductions in time are necessary. The University shall determine the
classification titles and locations where layoffs or reductions in time are to occur.

B. Notice

A non-probationary career employee scheduled for layoff or reduction in time shall be given thirty
(30) calendar days advance written notice of the effective date of layoff or reduction in time. AFSCME
shall be given written notice at the same time that the University notifies the employee.

C. Definition

A layoff is a separation from employment because of budgetary reasons, lack of work, reorganization
or redefinition of the University’s needs. For the purposes of this Article, layoffs shall include
involuntary reductions in regularly scheduled hours of work. Layoffs may be temporary or indefinite.
A temporary layoff is for a specified period of less than four (4) calendar months. An indefinite layoff
is for an unspecified period of time or for a specified period of time which is four (4) calendar months
or greater.

D. Selection for Layoff

1.

Layoff is effected by the following layoff units:

a. Physical & Biological Sciences

b. Physical Plant

c. Colleges, Housing & Educational Services (“CHES”)

Selection for layoff is by layoff unit, seniority, and skills, knowledge, or abilities, in thatorder.
Limited employees shall be released prior to laying off non-probationary career employees.

The University shall also attempt to avoid layoff by offering the affected bargaining unit
employee(s) another vacant career position in the bargaining unit, if any, provided the affected

employee is qualified to fill the vacancy.

Non-probationary career employees in the craft being laid off with the least seniority shall be laid
off first.

. The University may retain employees irrespective of seniority who possess skills, knowledge, or

abilities which are not possessed by other employees in the same craft and layoff unit and craft
and cannot be learned on the job in six (6) months or less and which are necessary to perform
the ongoing functions of the University. Decisions by the University to retain employees because
of special skills, knowledge, or abilities will be communicated to AFSCME in writing, including the
reason(s) on which such decisions are based.

E. Seniority Definition



Unless otherwise indicated, seniority shall be calculated in accordance with Article 35 — Seniority.
When employees scheduled for layoff have the same seniority the employee with the most recent date
of appointment shall be considered the least senior. An employee promoted or transferred outside the
bargaining unit who returns to a craft within the Santa Cruz Campus Skilled Craft bargaining unit
without a break in service shall regain seniority earned before the beginning of an out-of-unit
assignment.

F. Continuity of Service

A temporary layoff does not create a break in service. Reemployment in a career position in the
Santa Cruz Campus Skilled Craft bargaining unit within the period of right to recall provides continuity
of service and continuation of previously accrued seniority. However, seniority and benefits accrue
only when an employee is on pay status.

G. Benefit Coverage

Health plan contributions by the University will be provided for a maximum of three (3) months in a
calendar year for employees on temporary layoff or for employees whose reduction in time is great
enough to make the employee’s earnings insufficient to generate the University’s contribution. For
health plans to remain in force, employees on temporary layoff must remit to the University, the
amount of the employee’s contribution, if any.

H. Recall Procedure for Non-Probationary Employees

1. Non-probationary career employees who are laid off shall be recalled in order of seniority when
a vacant position in the same craft in the bargaining unit from which they were laid off is to be
filled as long as the vacant position does not require skills which those with the most seniority do
not possess. The University shall determine whether or not employees eligible for recall possess
the skills required to do the job.

2. Employees with less than five (5) years of seniority who are eligible for recall shall retain recall
eligibility for one (1) year.

Employees with five (5) years of seniority or more who are eligible for recall shall retain recall
eligibility for two (2) years.

3. Recall eligibility terminates if an employee:

a. refuses to respond affirmatively to the University's written inquiries within 10 calendar days
concerning the employee’s desire to return to work; or

b. refuses a recall to work at the same or greater percentage of time and at the same or higher
salary range; or
C. accepts a career position at the same or higher salary range within the University.

l.  Severance
A career employee who has received a notice of indefinite layoff may elect in writing, severance pay in
lieu of recall rights within fourteen (14) calendar days of receipt of the notice of layoff. Election is

irrevocable. Severance pay shall be in accordance with the following:

1. Payment - An employee who elects severance pay in lieu of recall rights shall be paid a lump
sum as follows:



employees with less than five (5) years of University service shall receive two (2) weeks
severance pay.

Employees with five (5) or more years of University service shall receive five (5) weeks
severance pay, plus one (1) week for each additional year of service, up to a maximum of
sixteen (16) weeks.

This section shall not apply to temporary layoff or reduction in time.

. Failure to make an election as provided will result in the employee receiving recall rights
and extinguish the right to severance pay.



ARTICLE 17 - LEAVES OF ABSENCE

A. General Provisions

In accordance with the provisions of this Article, leaves of absence, with or without pay
may be approved by the University. If applicable state or federal law requires that the
University offer any leave in a manner that would be more generous to employees than
is currently provided in this Article, the University will comply with the law.

1. Benefit Eligibility

a. For purposes of benefit eligibility an approved leave without pay shall not be
considered a break in service. Except as provided in Section D. Family and
Medical Leave (FML), an eligible employee on approved leave without pay may
elect to continue University-sponsored benefit plans (as determined by plan
documents and regulations) for the period of the leave by remitting, in
accordance with the provisions of the applicable plan(s), the entire premium
amount due for the period of approved leave. Regulations of the retirement
systems determine the effects of leave without pay on retirement benefits.

b. Employee benefit plan coverage during an approved FML leave of absence will
be continued in accordance with the provisions of Section E. Pregnancy
Disability Leave and Section D. Family and Medical Leave (FML).

2. Except as provided in Section D.1.a.ii, Family and Medical Leave (FML) periods on
leave in a without-loss-of-straight-time pay status shall be considered time worked.

3. Requests for Leave

a. Except as provided in Section D. Family and Medical Leave (FML), requests for
leaves of absence and extensions thereof, both with and without pay, shall be
submitted in writing to the University. Such requests shall be submitted
sufficiently in advance of the requested leave date to provide the University time
to assess the operational impact of granting the request. If the employee learns
of the event giving rise to the need for leave more than 30 days in advance, the
employee shall provide the University with notice as soon as the employee
learns of the need for leave, and, at a minimum, with 30 days advance, written
notice. If the employee learns of the event giving rise to the need for leave less
than 30 days in advance, the employee shall provide the University with as
much advance, written notice as possible, and, at a minimum, with such notice
no more than five working days after learning of the event. All requests for leave
shall contain the requested beginning date, end date, and estimated duration
of the leave, and any additional information as required.

4. Duration

a. The duration, terms of the leave and the date of return are determined when the
leave is granted, and shall be communicated to the employee, in accordance
with the provisions of this Article. Except as provided under Section C. Medical
Leaves of Absence and Section D. Family and Medical Leave (FML), written
confirmation shall be provided when the University determines such
confirmation is appropriate. Except as provided for elsewhere in this Article or
to satisfy the University’s obligation to reasonably accommodate a disabled
employee, the total aggregate of leaves of absence taken in any combination,
granted under this Article, shall not exceed six (6) months, except as may
otherwise be required by applicable law.

5. Return to Work
a. Except as provided in Section C. Medical Leaves of Absence, Section D. Family



and Medical Leave (FML), Section E. Pregnancy Disability Leave, and Section
L. Military Leave, an employee who has been granted an approved leave
with or without pay shall be returned to the same or a similar position in the
same department/division when the duration of the leave is six calendar months
or less, or 12 months, if extended. If the position held has been abolished or
affected by layoff during the leave, the employee shall be afforded the same
considerations which would have been afforded had that employee actually
been working rather than on leave when the position was abolished or affected
by layoff. The date of return to work is determined when the leave is granted.

b. An employee who has exhausted his/her original leave entitlement and who has
been granted additional leave under another section of this Article, shall be
reinstated in accordance with the provisions of the section under