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INSTRUCTIONS:  File the original and one copy of this charge form in the appropriate PERB regional office (see PERB 
Regulation 32075), with proof of service attached to each copy. Proper filing includes concurrent service and proof of service of  
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IS THIS AN AMENDED CHARGE?       YES         If so, Case No                                                                            NO                           

1. CHARGING PARTY:    EMPLOYEE     EMPLOYEE ORGANIZATION     EMPLOYER      PUBLIC1   

a. Full name: The Regents of the University of California

b. Mailing Address: 1111 Franklin Street, 8th Floor,Oakland, CA 94607-5200

c. Telephone number: (510) 987-9080

d. Name and title of agent to 
contact:

Timothy G. Yeung, Attorney E-mail Address: tyeung@sloansakai.com

Telephone number: (916) 258-8803 Fax No.: (916) 258-8801
e. Bargaining Unit(s) 

involved:
BX, BR, PX and RA Units

2. CHARGE FILED AGAINST: (mark one only)  EMPLOYEE ORGANIZATION        EMPLOYER 

a. Full name: The United Automobile, Aerospace and Agricultural Implement Workers of American Local 4811

b. Mailing Address: 2730 Telegraph Ave. Floor 1, Berkeley, CA 95705

c. Telephone number: (510) 549-3863

d. Name and title of agent to 
contact:

Rafael Jaime, President of the 
Executive

E-mail Address: rafaelgjaime@gmail.com

Telephone number: (510) 549-3863 Fax No.:

3. NAME OF EMPLOYER (Complete this section only if the charge is filed against an employee organization.) 

a. Full name:
b. Mailing address: 1111 Franklin Street 8th Floor, Oakland, CA 94607-5200

4. APPOINTING POWER: (Complete this section only if the employer is the State of California. See Gov. Code, §   18524.) 

a.  Full name: 
b.  Mailing Address:
c.  Agent:

1

5. GRIEVANCE PROCEDURE 

1An affected member of the public may only file a charge relating to an alleged public notice violation, pursuant to Government Code section 3523, 3547, 3547.5, or 3595, or 
Public Utilities Code section 99569
PERB-61 (4/3/2020) SEE REVERSE SIDE
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     Are the parties covered by an agreement containing a grievance procedure which ends in binding arbitration?

Yes        No       Unknown 

 6. STATEMENT OF CHARGE 

a. The charging party hereby alleges that the above-named respondent is under the jurisdiction of: (check one)

 Educational Employment Relations Act (EERA) (Gov. Code, § 3540 et seq.) 
 Ralph C. Dills Act (Gov. Code, §  3512 et seq.)  
 Higher Education Employer-Employee Relations Act (HEERA) (Gov. Code, §  3560 et seq.)  
 Meyers-Milias-Brown Act (MMBA) (Gov. Code, §  3500 et seq.)  
 Los Angeles County Metropolitan Transportation Authority Transit Employer-Employee Relations Act (TEERA)  

(Pub. Utilities Code, § 99560 et seq.)  
One of the following Public Utilities Code Transit District Acts: San Francisco Bay Area Rapid Transit District Act 

(SFBART Act) (Pub. Util. Code, § 28848 et seq.), Orange County Transit District Act (OCTDA) (Pub. Util. Code, § 
40000 et seq.), Sacramento Regional Transit District Act (Sac RTD Act) (Pub. Util. Code, § 102398 et seq.), Santa Clara 
VTA, (Pub. Util. Code, § 100300 et seq.), and Santa Cruz Metro (Pub. Util. Code., § 98160 et seq.)

 Trial Court Employment Protection and Governance Act (Trial Court Act) (Article 3; Gov. Code, §  71630 –  
71639.5)  

Trial Court Interpreter Employment and Labor Relations Act (Court Interpreter Act) (Gov. Code, §  71800 et seq.)

b.  The specific Government or Public Utilities Code section(s) or PERB regulation section(s) alleged to have been violated is/are:

Gov. Code sections 3571.1(c), (d), (g)
c. For MMBA, Trial Court Act and Court Interpreter Act cases, if applicable, the specific local rule(s) alleged to have been violated 

is/are (a copy of the applicable local rule(s) MUST be attached to the charge): 

d. Provide a clear and concise statement of the conduct alleged to constitute an unfair practice including, where known, the time and 
place of each instance of respondent’s conduct, and the name and capacity of each person involved.  This must be a statement of the 
facts that support your claim and not conclusions of law. A statement of the remedy sought must also be provided. (Use and attach 
additional sheets of paper if necessary.) 

See Attachment.

DECLARATION

I declare under penalty of perjury that I have read the above charge and that the statements herein are true and complete to the best of my 
knowledge and belief. (A Declaration will be included in the e-mail you receive from PERB once you have completed this screen. The 
person filing this Unfair Practice Charge is required to return a properly filled out and signed original Declaration to PERB pursuant to 
PERB Regulations 32140 and 32135.)

Timothy G. Yeung /s/ Timothy G. Yeung 05/17/2024
(Type or Print Name) (Signature) Date
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STATEMENT OF THE CHARGE 
Section 6(d) 

I. INTRODUCTION 
 
1. The Regents of the University of California (“University”) brings this Unfair 

Practice Charge in response to The United Automobile, Aerospace and 
Agricultural Implement Workers of America (“UAW” or “Union”) Local 4811’s 
unlawful strike.   
 

2. UAW represents four University bargaining units: Academic Graduate Student 
Researchers (BR Unit), Academic Student Employees (BX Unit), Postdoctoral 
Scholars (PX Unit), and Academic Researchers (RA Unit).1 Each unit negotiated 
collective bargaining agreements (“CBA(s)” or Agreement(s)”) with the 
University. In each CBA, the Union expressly agreed not to strike during the 
Agreement’s term. Each Agreement remains closed and in effect.   

 
3. Despite these promises, on May 15, 2024, UAW authorized its leadership to call 

for a strike, and UAW announced that it intended to call strikes at individual 
campuses with little or no notice to the University to “maximize chaos and 
confusion” for the University and its students. Then, on Friday, May 17, 2024, the 
University learned that UAW intends to strike on Monday, May 20, 2024 at the 
University of California Santa Cruz.  

 
4. This strike directly violates the CBAs’ no strike clauses, and has no relation to 

UAW members’ employment with the University. Instead, as the UAW and its 
members’ communications make clear, UAW strikes to support protest activity 
surrounding the conflict in the Middle East.   

 
5. To be clear, the University celebrates, supports, and protects First Amendment 

rights and free speech. Indeed, subject to applicable policies, University 
community members remain free to engage in lawful protests on all sides of the 
Middle Eastern conflict. These First Amendment rights, however, are different 
from the labor rights protected under the Higher Education Employer-Employee 
Relations Act (“HEERA”) (Gov. Code, §3560 et. seq.), and it is clear that UAW’s 
strike has the unlawful purpose of attempting to pressure the University on issues 
outside HEERA’s scope. 

 
6. UAW will likely attempt to justify its strike as protesting “unfair practices” it 

alleges occurred when UCLA, UC San Diego, and UC Irvine addressed Middle 
East-related protests on their campuses (tellingly, UAW has pointed to no unfair 
practices at UC Santa Cruz, where it has indicated its members will strike). As 
detailed below, UAW’s justification lacks support in the applicable facts and law. 
Indeed, condoning UAW’s strike would erode a core tenet of labor law: public 

 
1  On April 17, 2024, UAW filed a Request for Amendment of Certification to combine its 
Local 2865 and 5810 into a single entity, Local 4811. 
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entities’ ability to obtain labor peace through collectively bargaining with 
employees. Particularly in today’s climate, if UAW (and other unions) can 
disregard no-strike clauses, the University—and every other public agency in 
California—would face constant strikes advancing political and/or social 
viewpoints. The Union, students, and other community members have avenues to 
advance these causes; just not by striking in violation of a valid no-strike 
provision in its CBAs. UAW’s strike is unlawful and must not be condoned. 

  
7. First, UAW’s strike repudiates the valid no-strike agreement it reached with the 

University in its CBAs. This constitutes a per se violation of the Union’s duty to 
bargain in direct violation of HEERA. Further, the Union cannot argue that 
alleged unfair practices justify the strike. The conduct to which UAW will likely 
point is not protected under HEERA, and regardless does nothing to void UAW’s 
promise not to strike in its CBAs.   

 
8. This, of course, is not to say UAW members are without recourse to pursue 

perceived violations of their CBAs. The CBAs and California law provide for 
dispute resolution methods. Employees can bring grievances under the CBAs’ 
grievance procedures, and where applicable, employees can file unfair labor 
practice charges with PERB. What the law does not allow is a union to simply 
ignore the promises it has made in a contract.  

 
9. As detailed below, the UAW’s conduct amounts to a unilateral change to the 

terms of its Agreements with the University in violation of HEERA. (Gov. Code, 
§3571.1, subdivision (c).) UAW’s conduct also violates, either directly or 
derivatively, Government Code sections 3571.1, subdivisions (d) and (g). 
Accordingly, UAW has engaged in unfair labor practices, and its conduct must 
stop.  

 
II. JURISDICTIONAL ALLEGATIONS 

 
10. The University is an employer subject to HEERA (Gov. Code, §3560 et. seq.) 

(Gov. Code, §3562, subd. (g)).  
 

11. UAW is the “recognized organization” that is the exclusive representative of the 
BR, BX, PX, and RA Units, state-wide bargaining units of Graduate Students 
Researchers, Academic Student Employees, Postdoctoral Scholars, and Academic 
Researchers.   

 
12. As set forth in more detail below, the material allegations alleged in this unfair 

practice charge occurred within the last six months. 
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III. RELEVANT BARGAINING UNITS AND CONTRACT PROVISIONS  
 
13. BR Unit’s Membership.  The BR Unit includes graduate students at the 

University who perform research as a service to the University and under the 
specific direction and control of a faculty member or Principal Investigator. 
 

14. BR Unit CBA’s No Strike Provision.  The University and UAW are parties to a 
collective bargaining agreement covering Graduate Student Researchers effective 
December 23, 2022 through May 31, 2025 (“BR Agreement”).  The BR 
Agreement contains a No Strike provisions during the term of the agreement: 
  

ARTICLE 19 
 NO STRIKES 

 
A. During the term of this agreement or any written extension thereof, the 
University agrees that there shall be no lockouts by the University. The 
UAW, on behalf of its officers, agents, and members agrees that there 
shall be no strikes, including sympathy strikes, stoppages or 
interruptions of work, or other concerted activities which interfere 
directly or indirectly with University operations during the life of this 
agreement or any written extension thereof. The UAW, on behalf of its 
officers, agents, and members, agrees that it shall not in any way 
authorize, assist, encourage, participate in, sanction, ratify, condone, 
or lend support to any activities in violation of this article.  
 
B. Any GSR who is absent from work without permission, or who abstains 
wholly or in part from the full performance of their duties without 
permission, on the date or dates when such activities indicated above 
occur, shall be presumed to have engaged in concerted activities on the 
dates of such actions and shall not be paid for those days.   
 
C. The UAW shall immediately take whatever affirmative action is 
necessary to prevent and bring about an end to any concerted activity 
in violation of this article. Such affirmative action shall include but not 
be limited to sending written notice by email or to the home address of all 
unit members engaged in prohibited activity, informing them that the 
concerted activity is in violation of this article, that engaging in such 
activity may lead to disciplinary action, and stating that employees 
engaged in prohibited activity must cease such activity and immediately 
return to work.  
 
D. Any GSR who violates this article shall be subject to discipline up to 
and including termination of employment, in accordance with Article 7 - 
Discipline and Dismissal. E. Nothing herein constitutes a waiver of the 
University's right to seek appropriate legal relief in the event of a violation 
of this article. 
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(Exhibit A, Excerpts of the BR Agreement, emphasis added.) 
 

15. BR Unit’s Management and Academic Rights Clause.  The BR Agreement also 
has a comprehensive management rights clause. Relevant to this unfair practice 
charge, the University expressly retains the following rights: 
 

7. to establish and modify rules, regulations, and policies and safety 
procedures;  
[. . .] 
9. to establish or modify the academic and work calendar, including 
holidays and holiday scheduling;  
 
10. to determine the work location or relocation, reorganization, or 
discontinuance of operations;   
 
11. to establish University policies, rules, and regulations and to require 
GSRs to observe them; 
[. . .] 
15. to establish, administer or modify procedures, rules and regulations 
that direct and control the University’s operations; and to determine the 
methods and means by which operations are to be carried on; 
[. . .] 
17. to establish, maintain, modify, and enforce standards of workplace 
performance, conduct, order and safety; 
 
18. to assign GSR’s individual work locations; 
[. . .] 

(Id.) 
 

16. BX Unit’s Membership.  The BX Unit consists of Academic Student Employees 
who are primarily graduate students providing services as teaching assistants, 
readers, and tutors. 
  

17. BX Unit CBA’s No Strike Provision.  The University and UAW are parties to a 
collective bargaining agreement covering Academic Student Employees effective 
December 23, 2022 through May 31, 2025 (“BX Agreement”).  The BX 
Agreement contains a No Strike provisions during the term of the agreement: 
 
 ARTICLE 20 
 NO STRIKES 
 

A. During the term of this agreement or any written extension thereof, the 
University agrees that there shall be no lockouts by the University. 
The UAW, on behalf of its officers, agents, and members agrees 
that there shall be no strikes, including sympathy strikes, 
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stoppages or interruptions of work, or other concerted activities 
which interfere directly or indirectly with University operations 
during the life of this agreement or any written extension thereof. 
The UAW, on behalf of its officers, agents, and members, agrees that 
it shall not in any way authorize, assist, encourage, participate in, 
sanction, ratify, condone, or lend support to any activities in 
violation of this article.  
 

B. Any employee who violates this article shall be subject to discipline up 
to and including termination of employment.   

 
C. The UAW shall immediately take whatever affirmative action is 

necessary to prevent and bring about an end to any concerted 
activity in violation of this article. Such affirmative action shall 
include but not be limited to sending written notice by email or to the 
home address of all unit members engaged in prohibited activity 
informing them that the concerted activity is in violation of this article, 
that engaging in such activity may lead to disciplinary action, and 
stating that unit members engaged in prohibited activity must cease 
such activity and immediately return to work.  

 
D. SYMPATHY STRIKES  

 
1. The UAW shall not call, promote or engage in a sympathy strike in 

support of another UC union or bargaining unit.  
 

2. Under this section, individual ASEs retain rights of free expression 
including their right to engage in activities in sympathy with other 
UC unions or bargaining units who are striking at the work 
location of the ASE. When ASEs exercise these rights and do not 
meet the expectation that they comply with the terms of their 
appointment, at the discretion of the University they may not be 
paid for work they do not perform and may be subject to   
discipline and dismissal.  

 
E. Nothing herein constitutes a waiver of the University's right to seek 

appropriate legal relief in the event of a violation of this article. 
 

(Exhibit B, Excerpts of the BX Agreement, emphasis added.) 
 

18. BX Unit’s Management and Academic Rights Clause.  The BX Agreement also 
has a comprehensive management rights clause. Relevant to this unfair practice 
charge, the University retains the following rights: 
 

3. to establish and administer procedures, rules and regulations, and direct 
and control University operations;   
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[. . .] 
5. to determine the work location or relocation, reorganization, or 
discontinuance of operations;   
[. . .] 
9. to establish, maintain, modify and enforce standards of workplace 
performance, conduct, order and safety;   
[. . .] 
12. to establish or modify the academic and work calendars, including 
holidays and holiday scheduling;   
 
13. to assign ASE’s individual work locations;   
 
14. to schedule hours of work;   
[. . .] 

(Id.) 
 

19. PX Unit’s Membership.  The PX Unit members are postdoctoral scholars who 
contribute to the University’s academic community by enhancing the research and 
educational programs at the University under the mentorship of a faculty member 
or principal investigator.  
 

20. PX Unit CBA’s No Strike Provision.  The University and UAW are parties to a 
collective bargaining agreement covering Postdoctoral Scholars effective through 
September 30, 2027 (“PX Agreement”). The PX Agreement contains a No Strike 
provisions during the term of the agreement: 
 

ARTICLE 14 
NO STRIKES 
 
A. During the term of this Agreement or any written extension thereof, the 

University agrees that there shall be no lockouts by the University. The 
UAW, on behalf of its officers, agents, and members agrees that there 
shall be no strikes, including sympathy strikes, stoppages, 
interruptions of work, or other concerted activities which interfere 
directly or indirectly with University operations during the life of this 
Agreement or any written extension thereof. The UAW, on behalf of its 
officers, agents, and members, agrees that it shall not in any way 
authorize, assist, encourage, participate in, sanction, ratify, condone, 
or lend support to any activities in violation of this Article. 
 

B. Any Postdoctoral Scholar who is absent from work without permission, or 
who abstains wholly or in part from the full performance of his or her 
duties without permission, on the date or dates when such activities 
indicated above occur, shall be presumed to have engaged in concerted 
activities on the dates of such actions and shall not be paid for those days. 
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C. The UAW shall immediately take whatever affirmative action is 
necessary to prevent and bring about an end to any concerted activity 
in violation of this Article.  
 
1. Such affirmative action shall include but not be limited to sending 

written notice to the home address of all unit members engaged in 
prohibited activity informing them that they must immediately return 
to work, and providing local news agencies and newspapers with a 
public written disavowal of the actions of the unit members.  
 

2. If the UAW performs in good faith and in a timely way all of the 
obligations of Section C.1 ., above, the UAW shall not be liable to the 
University for damages suffered as a result of the strike, except for 
such damages as are caused by the activities of officers of the UAW or 
with their assistance or consent 
 

D. Nothing herein constitutes a waiver of the University's right to seek 
appropriate legal relief in the event of a violation of this Article.  
 

E. Any discipline up to and including discharge arising out of the violation of 
this provision shall be in accordance with Article 5 -- Discipline and 
Dismissal. 
 

(Exhibit C, Excerpts of the PX Agreement, emphasis added.) 
 

21. PX Unit’s Management and Academic Rights Clause.  The PX Agreement also 
has a comprehensive management rights clause. Relevant to this unfair practice 
charge, the University retains the following rights: 
 

3. to establish, administer, or modify procedures, rules and regulations that 
direct and control the University’s operations; and to determine the 
methods and means by which operations are to be carried on;  
[. . . ] 
5. to establish, maintain, modify, and enforce standards of workplace 
performance, conduct, order and safety,    
[. . .] 
7. to establish University rules and regulations and to require Postdoctoral 
Scholars to observe them;   
[. . .] 
10. to determine or modify the number, qualifications, scheduling, 
responsibilities and assignment of Postdoctoral Scholars;   
[. . .] 
12. to assign work locations and schedule hours of work;   
[. . .] 

(Id.) 
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22. RA Unit’s Membership.  The RA unit is comprised of academic researchers, 
which includes positions such as Academic Specialist, Project Scientists, 
Professional Researchers, and Coordinators of Public Programs.  
 

23. RA Unit CBA’s No Strike Provision. The University and UAW are parties to a 
collective bargaining agreement covering Postdoctoral Scholars effective through 
September 30, 2027 (“RA Agreement”). The RA Agreement contains a No Strike 
provisions during the term of the agreement: 
 

ARTICLE 15 
NO STRIKES 
 
A. During the term of this Agreement or any written extension thereof, the 

University agrees that there shall be no lockouts by the University.  The 
UAW, on behalf of its officers, agents, and members agrees that there 
shall be no strikes, including sympathy strikes, stoppages, 
interruptions of work, or other concerted activities which interfere 
directly or indirectly with University operations during the life of this 
Agreement or any written extension thereof.  The UAW, on behalf of its 
officers, agents, and members, agrees that it shall not in any way 
authorize, assist, encourage, participate in, sanction, ratify, condone, 
or lend support to any activities in violation of this Article. 
 

B. Any Academic Researcher who is absent from work without permission, 
or who abstains wholly or in part from the full performance of his or her 
duties without permission, on the date or dates when such activities 
indicated above occur, shall be presumed to have engaged in concerted 
activities on the dates of such actions and shall not be paid for those days. 
 

C. The UAW shall immediately take whatever affirmative action is 
necessary to prevent and bring about an end to any concerted activity 
in violation of this Article. 
 
1. Such affirmative action shall include but not be limited to sending 

written notice by email or to the home address of all unit members 
engaged in prohibited activity informing them that they must 
immediately return to work, and providing local news agencies and 
newspapers with a public written disavowal of the actions of the unit 
members.   
 

2. If the UAW performs in good faith and in a timely way all of the 
obligations of Section C.1., above, the UAW shall not be liable to the 
University for damages suffered as a result of the strike, except for 
such damages as are caused by the activities of officers of the UAW or 
with their assistance or consent. 
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D. Nothing herein constitutes a waiver of the University's right to seek 
appropriate legal relief in the event of a violation of this Article. 
 

E. Any discipline up to and including discharge arising out of the violation of 
this provision shall be in accordance with Article 6 - Corrective Action 
and Dismissal. 
 

(Exhibit D, Excerpts of the RA Agreement, emphasis added.)  
 

24. RA Unit’s Management and Academic Rights Clause.  The RA Agreement also 
has a comprehensive management rights clause.  Relevant to this unfair practice 
charge, the University retains the following rights: 
 

2. establish or modify the academic and work calendar, including holidays 
and holiday scheduling; 
 
3. establish, administer or modify procedures, rules and regulations that 
direct and control the University’s operations; and to determine the 
methods and means by which operations are to be carried on; 
[. . .]   
6. establish, maintain, modify, and enforce standards of workplace 
performance, conduct, order and safety;   
[. . .] 
13. assign work locations and schedule hours of work;   
[. . .] 

  (Id.) 
 

IV. STATEMENT OF FACTS 
 

A. Students And Other Members Of The University Community Protest On A 
Number Of Campuses 
 

25. Since the events in Israel and Gaza on and after October 7, 2023, the University 
has experienced passionate concern regarding the war in the Middle East across 
its campuses. The University supports free speech and lawful protests. At the 
same time, however, the University must ensure that all of its community 
members can safely continue to study, work, and exercise their rights, which is 
why it has in place policies that regulate the time, place, and manner for how 
students and other community members can protest on its campuses. The 
University has allowed—and continues to allow—lawful protesting activities 
surrounding the conflict in the Middle East. But when protests violate University 
policy or threaten the safety and security of others, the University has taken 
lawful action to end impermissible and unlawful behavior.   

 
26. This is precisely what occurred at some of the University’s campuses over the 

past weeks, such as UCLA and UC San Diego. After assessing the situations on 
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their individual campuses, they determined that encampments protesting the 
conflict in the Middle East violated University time, place, and manner policies, 
and posed a safety threat to community members. After providing individuals in 
the encampments with numerous notices that that they needed to disperse, these 
campuses took steps to disband the encampments. Although most individuals 
followed the campus’ requests to disperse, others who remained in the camps 
were arrested.  

 
27. To be clear, community members at UCLA and UC San Diego—like at all 

campuses—can continue to engage in lawful protest activities. Some campuses, 
however, determined that the encampments violated University policy, and raised 
significant safety concerns. Other campus encampments—with different on-the-
ground situations—remain. These campuses continue to discuss the protester’s 
demands with students, while closely monitoring safety and access issues 
surrounding the encampment. Some have even reached agreements with 
protesters, such as UC Riverside and UC Berkeley. (Exhibit F, Campus 
Agreements to End Encampments.) 

 
28. When UCLA, UC San Diego (and other campuses) met with protesters, 

administrators understood that they were meeting with students to discuss their 
protest positions and ways the campuses could peacefully bring the encampments 
to a close. The University had no indication the protests were connected to any 
labor disputes (related to UAW or otherwise), or in any way connected to the 
terms and conditions of employment of UAW bargaining unit members. To the 
contrary, the only information that the University had was that the protests were 
organized by students.  

 
29. For example, at UC San Diego the day the encampment was established, the 

Students for Justice in Palestine posted on Instagram that “students” had 
established the camp. No mention was made of workers or the UAW: 
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Similarly, the demands posted by the UC San Diego campers on Instagram and on 
a large sign on the perimeter of the camp made no mention of terms and 
conditions of employment but rather demanded only that UC San Diego (1) “end 
the silence,” (2) impose a campus-wide boycott, (3) grant “amnesty” to the 
campers, and (4) divest from companies that do business with Israel: 
 

 
  
 
 
 
 
 
 
 
 
 
 

30. Further, when UCLA experienced violence at campus protests on April 30, 2024, 
UCLA did not know if UAW members participated on one, both, or no sides of 
the clash. UCLA, UC Irvine, UC San Diego—like all other campuses—made 
decisions regarding the encampments based on their understanding of applicable 
policies and to protect the welfare and rights of students and the broader 
community.  
 

B. The University Learns That UAW Intends To Strike In Violation Of The No 
Strike Provision In Its Agreements 
 

31. Unrelated to any activity in campus encampments, on April 30, 2024, Union 
members at one of its campuses, UC Santa Cruz, voted for a one-day strike to 
support protest activities related to the conflict in the Middle East. Per the 
campus’s Union leader, Union members intended to strike to show “solidarity 
with the calls from Palestinian General Federation of Trade Union, Palestinian 
Youth Movement, and UCSC Faculty for Justice in Palestine.” (Exhibit G, May 
1, 2024 Work Stoppage Notice to UAW with UAW UCSC Email Attached.) As 
the email noted, “This action is a first collective step to standing in solidarity with 
these pressing calls.” (Id.)   
 

32. The UC Santa Cruz UAW email went further, describing UAW’s intent to engage 
in broader strike actions. Specifically, the email outlined the purposes of two 
upcoming meetings on May 3, 2024 and May 7, 2024. The May 3 meeting was to 
“discuss the possibility of a demands-based strike and, specifically, what those 
demands would be.” (Id.) The May 7 meeting was intended to “vote on whether 
or not we want to strike given the demands that we collectively decide upon.” 
(Id.) 
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33. On May 1, upon learning of UAW’s strike vote, and pursuant to the terms of the 
applicable CBAs, the University quickly contacted UAW’s leadership. (Id.) The 
University requested that UAW take immediate action to stop the activity because 
it violated the CBA’s no strike clause. (Id.) The Union responded that it was in 
touch with members “that we know are engaged in activity that may be in 
violation of the contract and are informing them of their obligations under the 
CBA.” (Id.) 
 

34. Despite the University reminding UAW of its no-strike obligations under its 
Agreements, on May 1, 2024, the Union announced that it intended to hold a 
strike authorization vote. This time, the UAW characterized the strike vote as 
being in response to UCLA’s decision to disband the encampment on its campus.   
 

35. The University responded to the UAW’s notice of intent to take an unlawful strike 
vote on May 2, 2024. The University again reminded UAW of its no-strike 
obligations under its respective CBAs, and made clear that UAW had no basis 
under the CBAs to engage in a work stoppage. (Exhibit H, May 2, 2024 Letter to 
UAW.) The University then asked UAW to inform its members that any work 
stoppage violates the terms of its CBAs, and asked UAW to cease and desist from 
pursuing its unlawful strike. 

 
36. Continuing to ignore its no-strike obligations under its CBAs, the Union 

scheduled a strike vote for May 13 to May 15 and instructed its members to be 
ready to strike as early as May 15. (Exhibit I, UAW Website from 5.8.24.) 
 

C. UAW Promotes Its Strike Vote And Lays Out Demands For Avoiding A 
Strike That Are Unrelated To Its Members’ Terms And Conditions Of 
Employment 
 

37. After announcing its unlawful strike vote, UAW promoted the vote to its 
members, making clear that it was pursuing the strike to protest the conflict in the 
Middle East and not because of any incursions on Union members’ terms and 
conditions of employment.  
 

38. For instance, on May 2, 2024, UAW Region 6 Director, Mike Miller, informed its 
members why the executive board authorized a strike vote: 
 

As Local 4811 members move towards a strike 
authorization vote, know that you have the full support of 
your Region 6 siblings across the West Coast, and your 
UAW siblings across the continent, as you stand up for 
your rights and give voice to those impacted by the war in 
Gaza.   
 
Our union has taken a clear stance calling for a permanent 
ceasefire and justice for Palestine. I am proud to work 
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alongside my fellow IEB members and UAW members 
across the country to continue escalating the call for a 
ceasefire, and an end to the death, destruction, and human 
suffering in Palestine. 
 

  (Exhibit J, UAW May 2 Statement.)   
 

39. UAW members individually advocating for the vote understood that the strike 
was to support UAW’s political and social position. One noted the international 
focus of the strike and made clear that the vote was about divestment and 
Palestine. Another pushed their department to vote for the strike stating “[T]he 
top demand that matters here is disinvestment. This is about Palestine first and our 
ability to work comfortably at UC second.” 

 
 

 

 
 
 

40. UAW’s website reflected the larger political and social focus of its strike vote. It 
urged members to vote “yes” to oppose what the UAW characterized as a 
“crackdown of free speech on University campuses. . . .” (Exhibit I, UAW 
Website from 5.8.24.). The website went on to list UAW’s demands to avoid (and 
presumably end) its strike. The first and most prominent demand was divestment: 
“In order to de-escalate the situation, UC must substantively engage with the 
concerns raised by the protesters – which focus on UC’s investments in 
companies and industries profiting off of the suffering in Gaza.” (Id.) UAW then 
listed other demands, including amnesty for all individuals who face disciplinary 
action or arrest due to the protest, the right to free speech and political expression 
on campus, divestment, disclosure of UC funding sources and investments, and 
allowing researchers to opt out from funding sources tied to certain causes. (Id.) 

 
41. The focus on political demands is consistent with the demands made by students 

during negotiations with campus leadership regarding their encampments. 
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Students at UCLA, for instance, demanded the following to end their encampment 
shortly after establishing it on April 25:   

 
 
 
 
 

 
 
 
 
 
 
 

42. Students at UC Irvine and San Diego presented similar demands to administrators 
working to peacefully end their respective encampments. (Exhibit K, UCI 
Student Demands; Exhibit L, Instagram Excerpts of UCSD Student Demands.) 
UAW was not involved in presenting any of these demands to campus 
administrators. 
 

43. UAW also embraced agreements other universities reached with their students to 
end encampments. The UAW was not involved in any of the successful 
negotiations (which were between campus administrators and students). One such 
agreement highlighted by UAW was at the University of California Riverside 
(“UCR”). Tellingly, the terms of UCR’s agreement do not implicate any issue that 
remotely relate to UAW members’ employment as academic student employees. 
UCR agreed to (1) list on UCR’s website all currently public information on UC’s 
investments; (2) form a task force to explore options for UCR’s endowment; (3) 
conduct monthly meetings with UCR staff about the removal of product brands 
from campus; (4) terminate of certain study abroad programs; and (5) modify 
UCR’s approval process for study abroad programs. (Exhibit F, UCR’s 
Agreement to End Campus Encampment.)  
 

D. The Union Files A Baseless Unfair Practice Charge Against The University 
 

44. On May 3, 2024, UAW filed an unfair practice charge against the University over 
the protest activity at UCLA and UC Irvine. (See UAW v. Regents, PERB Unfair 
Practice Charge No. SF-CE-1462-H.) Then, on May 10, 2024, UAW amended the 
charge to add allegations against UC San Diego, add more allegations against 
UCLA and UC Irvine, and add allegations related to a communication issued by 
the University.   
 

E. The Union Votes To Engage In An Unlawful Strike And Calls A Strike 
 

45. On May 15, 2024, UAW completed its unlawful strike vote. Although the Union 
represents approximately 48,000 academic workers, according to UAW’s posts on 

PERB Received
05/17/24 12:17 PM
PERB Received
05/17/24 12:17 PM



15 
 

social media, only 19,780 voted in the strike vote. Of the minority of union 
members who actually voted, media reports indicate that 79% voted in favor of 
striking. (Exhibit E, UAW Strike Vote Information and Media Reports.) 
 

46. The Union has indicated that a strike on many campuses is imminent, though has 
stated that it does not intend to give the University notice of when or where it will 
strike. As UAW’s President, Rafael Jaime told the New York Times, LA Times 
and other media outlets, the Union will announce the strikes “only at the last 
minute, in order to maximize chaos and confusion for the employer.” (Id.)  

 
47. On Friday, May 17, 2024, the University learned that UAW intends to strike on 

Monday, May 20, 2024 at the University of California Santa Cruz. Tellingly, none 
of the unfair practices charges UAW has filed involve UC Santa Cruz. 
 

48. For the reasons outlined below, the Union’s strike violates the terms of its CBA 
with the University, violates HEERA, and is thus, unlawful. 
 

V. UAW’S STRIKE IS UNLAWFUL 
 
A. The Union’s Strike Authorization Vote And Imminent Strike Constitutes An 

Unfair Labor Practice 
 

49. As an initial matter, the Union’s strike vote and imminent strike, by itself, violates 
the terms of its CBAs and constitutes an unfair practice. For a threatened strike to 
rise to this level, the threat must be: (1) in furtherance of an unlawful strike; and 
(2) sufficiently substantial to create a reasonable belief in the employer that the 
strike will occur. (Regents of the University of California (2010) PERB Decision 
No, 2094-H, p. 31 (“Regents”).)   
 

50. Regents is informative. There, PERB held that a union’s threatened strike 
constituted an unfair labor practice because, like here, the union made significant 
preparations to strike. (Id. at 34.) Among other things, the union took a highly 
publicized strike vote, for which the union overwhelmingly voted in favor, it 
provided members details about its pending strike, provided members with a 
strike manual, and published comments about the pending strike in the media. 
(Id.)  
 

51. Here, like in Regents, the UAW has clearly indicated its strike is imminent. Like 
in Regents, UAW members who actually voted, voted overwhelmingly to strike, 
and UAW has indicated that its members should be prepared to strike imminently. 
Indeed, in advertising the strike, UAW told its members to be prepared to strike 
the day the vote ended. Further, the FAQs UAW published on its website amount 
to a detailed strike manual, explaining how the strike will be conducted, the 
amount UAW will pay its members while on strike, and more. (Exhibit N, UAW 
Strike FAQs.) As in Regents, it is difficult to imagine pre-strike conduct more 
substantial than UAWs in this case.  
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B. The Union’s Strike Repudiates The No-Strike Clause In The Parties’ CBA In 

Direct Violation of HEERA 
 

52. HEERA makes it unlawful for an exclusive representative such as UAW to 
“[r]efuse or fail to engage in meeting and conferring with the higher education 
employer.” (Gov. Code, §3571.1, subdivision (c).) It is well-settled that a party’s 
unilateral change to a matter within the scope of representation is considered “per 
se” violation of the duty to bargain because such unilateral action frustrates the 
bargaining process. (City of Sacramento (2013) PERB Decision No. 2351-M, p. 13 
citing Vernon Fire Fighters v. City of Vernon (1980) 107 Cal.App.3d 802, 823; San 
Mateo County Community College District (1979) PERB Decision No. 94, p. 12.) 
To establish a prima facie case that a respondent employer made an unlawful 
unilateral change, a charging party union that exclusively represents a bargaining 
unit must prove that (1) the employer changed or deviated from the status quo; (2) 
the change or deviation concerned a matter within the scope of representation; (3) 
the change or deviation had a generalized effect or continuing impact on 
represented employees' terms or conditions of employment; and (4) the employer 
reached its decision without first providing adequate advance notice of the proposed 
change to the union and bargaining in good faith over the decision, at the union' s 
request, until the parties reached an agreement or a lawful impasse. (Bellflower 
Unified School District (2021) PERB Decision No. 2796, p. 9 citing County of 
Merced (2020) PERB Decision No. 2740-M, pp. 8-9.) The same standard for 
unilateral change violations by employers applies to allegations of unlawful 
unilateral changes by unions. (See Regents of the University of California (2010) 
PERB Decision No. 2105-H, at p. 6.) 
 

53. Here, as set forth above, the parties’ CBAs all have no-strike clauses. Those CBAs 
are currently in effect. Accordingly, it is undisputed that UAW’s strike is in direct 
contravention of the no-strike provisions in the parties’ CBAs. UAW’s blatant 
breach of the no-strike clauses in the CBAs constitutes a per se violation of its duty 
to bargain, and constitutes an unfair practice. 
 

C. The Union Cannot Hide Behind An Unfounded Unfair Practice Charge To 
Avoid Its No-Strike Promise 

 
54. The Union seems to take the position that alleged unfair labor practices give it 

carte blanche to disregard a no-strike promise and strike whenever it chooses. 
This is not the law, nor do the alleged unfair practices at issue in UAW’s charge 
justify UAW’s strike.   
 

a. The Union Can Point To No PERB Holding Allowing It To Repudiate 
Its No Strike Promise 
 

55. In striking, UAW argues that it should be able to repudiate the CBAs’ no-strike 
provision under U.S. Supreme Court and National Labor Relations Board 
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holdings. PERB has never adopted these holdings and should not do so in this 
case. The Union agreed to a no-strike provision in its CBAs with the University. 
Under the terms of those agreements, employees have clear grievance procedures 
for addressing conduct employees believe violate the CBA. They also have the 
right to bring charges before PERB for practices they believe violate HEERA. 
PERB has never—nor should it now—allow a union to sidestep promises in its 
collective bargaining agreements to advance a political and social agenda.  
 

b. UAW’s Strike Does Not Involve “Serious” Unfair Practices 
 

56. Even assuming, arguendo, that as UAW maintains, the federal standard for 
avoiding no-strike provisions applies, UAW’s unfair practice charges do not meet 
it.2 To do so, UAW’s strike must be over “serious” unfair practices as that term 
has been interpreted by the courts. The courts and NLRB have considered an 
unfair practice to be “serious” only if it is “destructive of the foundation on which 
collective bargaining must rest.” (Servair, Inc. v. N.L.R.B. (9th Cir. 1984) 726 
F.2d 1435, 1441.) For example, in Servair, Inc., the court found that the 
employer’s illegal discharge of a union organizer was a flagrant violation of the 
law. (Id. at p. 1442.) In contrast, an employer’s good faith but mistaken 
interpretation of a management right’s clause cannot be found to be a “serious” 
violation. (Caterpillar Tractor Co. v. N.L.R.B. (7th Cir.1981) 658 F.2d 1242.) 
 

57. Here, it is anticipated that UAW will assert that the University’s response to the 
encampments at UCLA, UC San Diego, and UC Irvine constitute “serious” unfair 
practice violations. These arguments will fail for a number of reasons.   
 

58. For starters, HEERA does not protect any of the conduct that UAW might allege 
constitute unfair practices. The individuals involved in the protest activity on 
campus were not acting within the course and scope of their employment, nor 
were they protesting the terms and conditions of their employment. As far as the 
University was aware, encampment protesters were students advocating for 
political change in the Middle East.  

 
59. The protesters’ goals reinforce this conclusion. As detailed above, throughout 

protesters have presented similar demands. Broadly, they describe their protests as 
seeking public statements about the conflict in the Middle East, divestment of 
university investments from companies doing business with Israel, and a boycott 
of companies doing business with Israel. While, these goals and related protest 
activities may implicate students’ First Amendment rights (subject to the 
University’s applicable policies), they in no way implicate HEERA.  

 
60. Indeed, the University was unaware if UAW members were even participating or 

 
2  UAW’s FAQs justifying its strike vote stated that “According to PERB case law severe 
unfair labor practices that go to the heart of a contract justify an unfair labor practice strike even 
when a no strikes clause is present in a contract.” (Exhibit M, Excerpt from UAW 4811 FAQs 
justifying strike.) 
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otherwise effected by the campus encampments. For instance, as noted above, 
when UCLA and UC Irvine experienced dueling protests between camping 
protester and counter-protestors, neither campus knew if UAW members 
participated on one, both, or no sides of the clashes. Both campuses made 
decisions regarding the encampments to protect the general welfare and rights of 
students and the broader community.3  

 
61. The University was similarly unaware UAW members were participating in other 

protest activities. UAW did not initiate or organize the protests, nor were the 
protests about the terms of the UAW CBAs, the scope of work covered by 
UAW’s contract, pay or benefits for UAW members, or other terms and 
conditions of employment. The protests focused on a political and social cause 
that has engendered passion, dissent, and disagreements across the University’s 
community. The University strives to support the dialogues, debates, and 
disagreements that flow from these protests, but the protests do not implicate 
HEERA.  

 
62. Yet even if the University engaged in unfair practices surrounding UAW’s 

involvement in the protests—which it did not—the conduct is not so severe as to 
avoid UAW’s no strike clauses. UAW may argue that conduct such as canceling 
class, closing campus buildings, writing faculty to prepare for a potential strike, 
student discipline, and even failing to follow applicable time place and manner 
policies allows the Union to walk away from its promise not to strike. The 
Union’s argument fails.  

 
63. First, the Union granted the University the authority in the CBAs’ managements 

rights clauses to make many of the changes to which the Union might point as 
unlawful changes. As noted above, in the CBAs, the University retained exclusive 
control over setting work locations, scheduling, and the ability to modify policies 
related to workplace conduct and safety. Any alleged change to policies, teaching 
time and location fall squarely under these management rights provisions. 

 
64. The other conduct outlined in the Union’s charge fares no better. The University 

has not subjected any UAW members to employment discipline related to strike 
activities (the protests were unrelated to UAW members employment), its 
communications with faculty relating to a potential strike in no way intimidated or 
deterred concerted activity, and it acted lawfully in responding to protest activities 
at its campus.  

 
 

3  One of the more inflammatory allegations by UAW is that UCLA—in handling counter-
protests on April 30—approved of, or condoned, the attack on campers by assailants. UAW has 
also accused UCLA of intentionally delaying its response to the attack in order to allow it to 
continue. The University denies these allegations in the strongest terms. The University and 
UCLA did not approve or condoned the violence that occurred on April 30, 2024. UCLA’s goal 
throughout—like all other campuses—has been to maintain peace so that community members 
with differing views can express their positions. 
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65. Yet, regardless, to constitute a “serious violation” that would avoid a no-strike 
provision, an entity’s conduct must be “destructive of the foundation on which 
collective bargaining must rest.” Nothing UAW could allege against the 
University rises to this level of destruction. Indeed, if anything, UAW—not the 
University—has engaged in conduct that threatens to seriously damage the 
foundation on which collective bargaining must rest. The parties engaged in 
lengthy, sometimes contentious, negotiations to reach contracts. In exchange for a 
no-strike promise (and the labor peace this provision brings), the University 
agreed to increased compensation, more robust benefits, discounted tuition to 
receive a degree from a world-class institution, and processes for raising and 
resolving grievance with the University. UAW’s strike shows an utter disregard 
for this process and the obligations that flow from it. In striking, the Union seeks 
the benefits the University agreed to provide, without honoring its end of the 
bargain. Its members remain free to protest; but they agreed not to strike during 
the terms of their CBAs. This promise should be honored and enforced.  

 
66. In ignoring the no-strike clauses in its CBAs, the Union is unilaterally changing 

the terms of its agreement with the University. This is a clear violation of 
HEERA. (Gov. Code, §3571.1, subdivision (c).) UAW’s conduct also violates, 
either directly or derivatively, Government Code sections 3571.1, subdivisions (d) 
and (g). UAW has engaged in an unfair practice and must be held accountable.  
 

D. UAW’s Deliberate Refusal To Provide Notice Of Its Strike Violates The 
Union’s Duty To Bargain In Good Faith 

 
67. PERB has long held that “. . . there is a significant public interest at stake in 

ensuring minimal disruption to the delivery of educational services as a result of 
labor disputes.” (San Ramon Valley Unified School District (1984) PERB Order 
No. IR-46, p. 14.) Accordingly, particularly in education settings, strikes that 
occur “without adequate notice to the employer, would constitute an unlawful 
pressure tactic in breach of the employee organization’s duty to negotiate in good 
faith . . . .” (Id. at 15.)  
 

68. Here, UAW has deliberately concealed when and where it will strike. As its 
President has told numerous media outlets, it will announce strikes “only at the 
last minute, in order to maximize chaos and confusion for the employer.” This 
will be particularly harmful to students given when the strikes will fall in most 
campuses’ academic calendars with finals and commencement approaching. The 
Union’s stated objectives for the strike of sowing chaos, thus, directly contradicts 
PERB law, and amounts to an additional unfair practice that must end.   

 
VI. REQUEST FOR EXPEDITED PERB PROCESSING 

 
69. Pursuant to PERB Regulation 32147, the University respectfully requests (and 

will file a separate motion) that PERB expedite processing of this Unfair Practice 
Charge at all divisions. PERB should expedite this matter pursuant to PERB 
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Regulation 32147(b)(2)(G). The unlawful strike is having a significant, negative 
impact on University students and research. It deprives students of valuable 
instructional time, disrupts students’ final exams, prohibits students from 
completing their course credits to graduate on time, and derails important, time-
sensitive research. This damage to other members of the University community 
increases every day the unlawful strike continues. For this reason, expedited 
processing is warranted.  
 

VII. RELIEF REQUESTED 
 
1. An ORDER finding that the work stoppage at University campuses constitutes an 

illegal strike, a unilateral change in the parties Agreements, and an unfair practice; 
 

2. An ORDER to UAW and its bargaining unit members to cease and desist from 
engaging in any current strike activities, and refrain from any future strikes that 
violate the no-strike provision in its CBAs; 

 
3. An ORDER directing UAW to post a notice at all places where notices to UAW 

bargaining unit members are customarily posted stating that UAW violated the 
HEERA.  If UAW regularly communicates with bargaining unit members 
electronically, UAW should also be ordered to transmit the notice to employees 
electronically in the same manner;  

 
4. A finding that UAW’s violations of the CBAs were willful and sufficiently 

egregious to warrant the imposition of additional sanctions, including the payment 
of attorneys’ fees and costs incurred by the University; 

 
5. An ORDER expediting processing of this Unfair Practice Charge at all divisions; 

 
6. If requested, to seek an injunction to prevent UAW from engaging in illegal 

strikes at University campuses; and 
 

7. Any other relief the Board deems just and proper. 

PERB Received
05/17/24 12:17 PM
PERB Received
05/17/24 12:17 PM



Declaration (PERB Reg. 32640(c))
 
 I, Melissa Matella, declare as follows: 
 
 I am the Associate Vice President, Systemwide Employee and Labor 
Relations, at the University of California and am authorized to make this 
declaration. I declare under penalty of perjury under the laws of the State of 
California, that I have read the unfair practice charge in the above PERB charge 
(The Regents of the University of California v. The United Automobile, Aerospace 
and Agricultural Implement Workers of America Local 4811, PERB Case No. to 
be assigned) and believe it to be true and complete to the best of my knowledge 
and belief. 
 
 Executed this ___ day of 17th day of May 2024, at __________, California. 
 
 
 ____________________________________ 
 Melissa Matella 
 Associate Vice President 
 Systemwide Employee and Labor Relations 
 University of California 
 

PERB Received
05/17/24 12:17 PM
PERB Received
05/17/24 12:17 PM



 

 

 

EXHIBIT A 

PERB Received
05/17/24 12:17 PM
PERB Received
05/17/24 12:17 PM



1 
 

 
ARTICLE 18   

MANAGEMENT AND ACADEMIC RIGHTS 
 
 
A. All management functions, rights, and prerogatives, including, without limitation 

the exercise of academic judgment that have not been expressly modified or 
restricted by a specific provision of this Agreement, are retained and vested 
exclusively in the University and may be exercised by the University at its sole 
discretion. Such management functions and rights, and prerogatives include the 
right: 

 
1. to determine, establish, direct, and control the University's mission, objectives, 

priorities, organizational structure, programs, services, activities, operations 
and resources; 
 

2. to recruit, appoint, reappoint, not reappoint, and transfer unit members and to 
determine and modify the size and composition of the work force; 

 
3. To determine and modify job qualifications, requirements, classifications, and 

descriptions; 
 

4. To determine or modify the number, scheduling, responsibilities, and assignment 
of GSRs including to direct, assign, train, and otherwise supervise unit 
employees; 

 
5. to establish and modify standards of workplace conduct and to discipline or 

discharge unit members for just cause, subject to Article 7 - Discipline and 
Dismissal; 

 
6. to determine the standards of workplace performance for GSRs and establish 

and modify the processes and criteria by which unit members will be evaluated 
in their work performance; 

 
7. to establish and modify rules, regulations, and policies and safety procedures; 

 
8. to introduce new or improved methods, programs, equipment, or facilities 

or change or eliminate existing methods, equipment, or facilities; 
 

9. to establish or modify the academic and work calendar, including holidays and 
holiday scheduling; 

 
10. to determine the work location or relocation, reorganization, or discontinuance 

of operations;  
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11. to establish University policies, rules, and regulations and to require GSRs to 
observe them; 

 
12. to determine and manage campus housing pursuant to University policies; 
 
13. to determine cost and coverage of student benefits including health, dental, 

vision, and other medical insurance and prescription drug policies; 
 

14. to select all insurance carriers and to change carriers from time to time; 
 

15. to establish, administer or modify procedures, rules and regulations that direct 
and control the University’s operations; and to determine the methods and 
means by which operations are to be carried on; 

 
16. to determine projects or programs and have the sole right to discontinue or 

alter projects or programs including the determination of whether GSRs should 
be laid off; 

 
17. to establish, maintain, modify, and enforce standards of workplace 

performance, conduct, order and safety; 
 

18. to assign GSR’s individual work locations; 
 

19. to investigate and determine matters of research and/or scholarly misconduct;  
 

20. to investigate and determine matters of sexual harassment, discrimination and 
personal misconduct; 

 
21. to determine the research topics, goals and approaches, and the qualifications 

of personnel required to perform the research; 
 

22. to determine all aspects of presentations and publications resulting from the 
research and scholarly activities overseen and supervised by principal 
investigators. 

 
 
B. The Agreement is limited to all matters within the “scope of representation.” The 

collective bargaining agreement solely regulates the wages, hours, and terms and 
conditions of employment for GSRs, pursuant to HEERA. With this understanding, 
the University retains sole discretion and authority over issues related to academic 
judgment and student matters, including but not limited to: academic standards for 
student admission; student grading, courses, curriculum, and degree requirements; 
research methodology, presentation, and publication; financial aid, tuition and fees; 
financial support to students, including, but not limited to application, selection, 
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funding, administration, usage, accountability and termination and all matters 
related thereto; creation and/or continuation of all policies pertaining to unit 
members’ status as students including Student Code of Conduct, student discipline, 
and student housing.  

 
C. NON-EXCLUSIVITY 

 
The above enumerations of management and academic rights are not inclusive and 
do not exclude other management and academic rights not specified, nor shall the 
exercise or non-exercise of rights retained by the University be construed to mean that 
any right is waived.  

 
D. GRIEVANCE/ARBITRATION 

 
No action taken by the University with respect to a management or academic right 
shall be subject to the grievance or arbitration procedure or collateral suit unless the 
exercise thereof violates an express written provision of this Agreement. 
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ARTICLE 19 
NO STRIKES 

 
A. During the term of this agreement or any written extension thereof, the University 

agrees that there shall be no lockouts by the University. The UAW, on behalf of its 
officers, agents, and members agrees that there shall be no strikes, including 
sympathy strikes, stoppages or interruptions of work, or other concerted activities 
which interfere directly or indirectly with University operations during the life of this 
agreement or any written extension thereof. The UAW, on behalf of its officers, agents, 
and members, agrees that it shall not in any way authorize, assist, encourage, 
participate in, sanction, ratify, condone, or lend support to any activities in violation of 
this article. 

 
B. Any GSR who is absent from work without permission, or who abstains wholly or in 

part from the full performance of their duties without permission, on the date or dates 
when such activities indicated above occur, shall be presumed to have engaged in 
concerted activities on the dates of such actions and shall not be paid for those days.  

 
C. The UAW shall immediately take whatever affirmative action is necessary to prevent 

and bring about an end to any concerted activity in violation of this article. Such 
affirmative action shall include but not be limited to sending written notice by email or 
to the home address of all unit members engaged in prohibited activity, informing them 
that the concerted activity is in violation of this article, that engaging in such activity 
may lead to disciplinary action, and stating that employees engaged in prohibited 
activity must cease such activity and immediately return to work. 

 
D. Any GSR who violates this article shall be subject to discipline up to and including 

termination of employment, in accordance with Article 7 - Discipline and Dismissal. 
 

E. Nothing herein constitutes a waiver of the University's right to seek appropriate legal 
relief in the event of a violation of this article. 
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ARTICLE 19 
MANAGEMENT AND ACADEMIC RIGHTS 

 
A. All management functions, rights, and prerogatives, including, without limitation the 

exercise of academic judgment that have not been expressly modified or restricted by a 
specific provision of this Agreement, are retained and vested exclusively in the University 
and may be exercised by the University at its sole discretion. Such management functions 
and rights, and prerogatives include the right: 
 
1. to determine, establish, direct, and control the University's mission, objectives, priorities, 

organizational structure, programs, services, activities, operations and resources; 
2. to recruit, appoint, reappoint, not reappoint, and transfer unit members and to determine 

and modify the size and composition of the work force; 
3. to establish and administer procedures, rules and regulations, and direct and control 

University operations;  
4. to introduce new or improved methods, programs, equipment, or facilities or change or 

eliminate existing methods, equipment, or facilities; 
5. to determine the work location or relocation, reorganization, or discontinuance of 

operations;  
6. to determine and modify job qualifications, requirements, classifications, and 

descriptions; 
7. to determine or modify the number, scheduling, responsibilities, and assignment of 

ASEs including to direct, assign, train, and otherwise supervise unit employees; 
8. to establish and modify standards of workplace conduct and to discipline or discharge 

unit members for just cause, subject to Article 8, Discipline and Dismissal; 
9. to establish, maintain, modify and enforce standards of workplace performance, 

conduct, order and safety;  
10. to determine the standards of workplace performance for ASEs and establish and 

modify the processes and criteria by which unit members will be evaluated in their work 
performance; 

11. to establish and modify rules, regulations, and policies and safety procedures; 
12. to establish or modify the academic and work calendars, including holidays and holiday 

scheduling;  
13. to assign ASE’s individual work locations;  
14. to schedule hours of work;  
15. to recruit, hire, or transfer;  
16. to determine how and by whom instruction is delivered;  
17. to introduce new methods of instruction;  
18. to determine and manage campus housing pursuant to University policies; 
19. to determine cost and coverage of student benefits including health, dental, vision, and 

other medical insurance and prescription drug policies; 
20. to select all insurance carriers and to change carriers from time to time; 
21. to investigate and determine matters of sexual harassment, discrimination and personal 

misconduct; 
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22. or to subcontract all or any portion of any operations;  
23. and to exercise sole authority on all decisions involving academic matters.  

 
B. Decisions regarding who is taught, what is taught, how it is taught and who does the 
teaching involve academic judgment and shall be made at the sole discretion of the University.  
 
C. The Agreement is limited to all matters within the “scope of representation.” The collective 
bargaining agreement solely regulates the wages, hours, and terms and conditions of 
employment for ASEs, pursuant to HEERA. With this understanding, the University retains sole 
discretion and authority over issues related to academic judgment and student matters, 
including but not limited to: academic standards for student admission; student grading, 
courses, curriculum, and degree requirements; research methodology, presentation, and 
publication; financial aid, tuition and fees; financial support to students, including, but not limited 
to application, selection, funding, administration, usage, accountability and termination and all 
matters related thereto; creation and/or continuation of all policies pertaining to unit members’ 
status as students including Student Code of Conduct, student discipline, and student housing. 
 
D. NON-EXCLUSIVITY 
 
The above enumeration of management and academic rights is not exhaustive and does not 
exclude other management and academic rights not specified herein, nor shall the exercise or 
non-exercise of rights constitute a waiver of any such rights by the University.  
 
E. GRIEVANCE/ARBITRATION 
 
No action taken by the University with respect to a management or academic right shall be 
subject to the grievance or arbitration procedure or collateral suit, unless the exercise thereof 
violates an express written provision of this agreement. 
 

PERB Received
05/17/24 12:17 PM
PERB Received
05/17/24 12:17 PM



 
 
 
 

  

ARTICLE 20  
  NO STRIKES 

 
A. During the term of this agreement or any written extension thereof, the University 

agrees that there shall be no lockouts by the University. The UAW, on behalf of its 
officers, agents, and members agrees that there shall be no strikes, including 
sympathy strikes, stoppages or interruptions of work, or other concerted activities 
which interfere directly or indirectly with University operations during the life of this 
agreement or any written extension thereof. The UAW, on behalf of its officers, 
agents, and members, agrees that it shall not in any way authorize, assist, 
encourage, participate in, sanction, ratify, condone, or lend support to any activities 
in violation of this article. 

 
B. Any employee who violates this article shall be subject to discipline up to and 

including termination of employment.  
 
C. The UAW shall immediately take whatever affirmative action is necessary to 

prevent and bring about an end to any concerted activity in violation of this article. 
Such affirmative action shall include but not be limited to sending written notice by 
email or to the home address of all unit members engaged in prohibited activity 
informing them that the concerted activity is in violation of this article, that engaging 
in such activity may lead to disciplinary action, and stating that unit members 
engaged in prohibited activity must cease such activity and immediately return to 
work. 

 
D. SYMPATHY STRIKES 

 
1. The UAW shall not call, promote or engage in a sympathy strike in support of 

another UC union or bargaining unit. 
 

2. Under this section, individual ASEs retain rights of free expression including 
their right to engage in activities in sympathy with other UC unions or 
bargaining units who are striking at the work location of the ASE. When 
ASEs exercise these rights and do not meet the expectation that they comply 
with the terms of their appointment, at the discretion of the University they 
may not be paid for work they do not perform and may be subject to   
discipline and dismissal. 

 
 
E.  Nothing herein constitutes a waiver of the University's right to seek appropriate legal 

relief in the event of a violation of this article. 
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ARTICLE 13 
MANAGEMENT AND ACADEMIC RIGHTS 

A. The management of the University is vested exclusively in the University.  The parties agree that 
all rights not specifically granted in this Agreement are reserved solely to the University.  Except as 
otherwise provided in this Agreement, the UAW agrees that the University has the right to make 
and implement decisions relating to areas including but not limited to those enumerated below.  For 
the purpose of this Agreement only, academic rights are those management rights exercised by 
faculty and academic administrators in the performance of their supervisory and mentoring 
responsibilities in the academic domain. 

B. Except as otherwise provided in this agreement, the UAW agrees that the University has the right: 

1. to establish, plan, direct and control the University's missions, programs, objectives, 
activities, resources, and priorities, including Affirmative Action plans and goals;  

2. to establish or modify the academic and work calendar, including holidays and holiday 
scheduling; 

3. to establish, administer, or modify procedures, rules and regulations that direct and control 
the University’s operations; and to determine the methods and means by which operations 
are to be carried on;  

4. to introduce new or improved methods, programs, equipment, or facilities or change or 
eliminate existing methods, equipment, or facilities;  

5. to establish, maintain, modify, and enforce standards of workplace performance, conduct, 
order and safety,  

6. to determine the amount and timing of merit increases; 

7. to establish University rules and regulations and to require Postdoctoral Scholars to observe 
them;  

8. to determine and modify job classifications and job descriptions;  
9. to determine the location or relocation, reorganization, or discontinuance of operations; or 

subcontract all or any portion of any operation;   

10. to determine or modify the number, qualifications, scheduling, responsibilities and 
assignment of Postdoctoral Scholars;  

11. to discipline or dismiss Postdoctoral Scholars;  
12. to assign work locations and schedule hours of work;  

13. to recruit, appoint, reappoint, not reappoint, Postdoctoral Scholars and assign duties to 
them;  

14. to communicate with and mentor Postdoctoral Scholars in the course of daily activities; 
15. to investigate and determine matters of research and/or scholarly misconduct; 
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16. to investigate and determine matters of sexual harassment, discrimination and 
personal misconduct; 

17. to determine the research topics, goals and approaches, and the qualifications of personnel 
required to perform the research; 

18. to determine the standards of performance, the criteria by which performance is evaluated, 
and to evaluate the performance and progress of Postdoctoral Scholars;  

19. to determine all aspects of presentations and publications resulting from the research and 
scholarly activities overseen and supervised by the faculty members. 

20. to require compliance with federal funding agency laws and policies governing 
research grant disclosures (e.g., disclosure of conflicts of interest, conflicts of 
commitment, affiliations) for each Postdoctoral Scholar (employee, fellow, and paid 
direct) participating in a federally funded research project if they are deemed to be 
key personnel by the PI or funding agency. 

C. NON EXCLUSIVITY 

1. The above enumerations of management rights are not inclusive and do not exclude other 
management rights not specified, nor shall the exercise or non-exercise of rights retained 
by the University be construed to mean that any right is waived. 
 

2. Nothing in this Agreement has limited the right of the University to consult with any 
Postdoctoral Scholar or Postdoctoral Scholar organization on any matter outside the scope 
of representation within the constraints imposed by HEERA.  

D. GRIEVANCE/ARBITRATION   
No action taken by the University with respect to a management and/or academic right shall be 
subject to the grievance or arbitration procedure or collateral suit, unless the exercise thereof 
violates an express written provision of this Agreement. 
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ARTICLE 13 
MANAGEMENT AND ACADEMIC RIGHTS 

A. The management of the University is vested exclusively in the University.  The parties 
agree that all rights not specifically granted in this Agreement are reserved solely to the 
University. Except as otherwise provided in this Agreement, the UAW agrees that the 
University has the right to make and implement decisions relating to areas including but 
not limited to those enumerated below.  For the purpose of this Agreement only, academic 
rights are those management rights exercised by faculty and academic administrators in 
the performance of their supervisory responsibilities in the academic domain. 

B. Except as otherwise provided in this Agreement, the UAW agrees that the University has 
the right to:   

1. establish, plan, direct and control the University's missions, programs, objectives, 
activities, resources, and priorities, including Affirmative Action plans and goals;  

2. establish or modify the academic and work calendar, including holidays and 
holiday scheduling; 

3. establish, administer or modify procedures, rules and regulations that direct and 
control the University’s operations; and to determine the methods and means by 
which operations are to be carried on;  

4. introduce new or improved methods, programs, equipment, or facilities or change 
or eliminate existing methods, equipment, or facilities;  

5. determine projects or programs and have the sole right to discontinue or alter 
projects or programs including the determination of whether Aacademic 
Rresearchers should be laid off; 

6. establish, maintain, modify, and enforce standards of workplace performance, 
conduct, order and safety;  

7. determine the amount and timing of merit increases; 

8. establish University rules and regulations and to require Aacademic Rresearchers 
to observe them;  

9. determine and modify job classifications and job descriptions;  

10. determine the location or relocation, reorganization, or discontinuance of 
operations; or subcontract all or any portion of any operation;   

11. determine or modify the number, qualifications, scheduling, responsibilities and 
assignment of Aacademic Rresearchers;  

12. counsel, discipline, or dismiss Aacademic Rresearchers;  

13. assign work locations and schedule hours of work;  

PERB Received
05/17/24 12:17 PM
PERB Received
05/17/24 12:17 PM



 
 

14. recruit, appoint, reappoint, not reappoint or transfer, Aacademic Rresearchers and 
assign duties to them;  

15. communicate with Aacademic Rresearchers in the course of daily activities; 

16. investigate and determine matters of research and/or scholarly misconduct; 

17. investigate and determine matters of sexual harassment, discrimination and 
personal misconduct; 

18. determine the research topics, goals and approaches, and the qualifications of 
personnel required to perform the research; 

19. determine the standards of performance, the criteria by which performance is 
evaluated, and to evaluate the performance and progress of Aacademic 
Rresearchers; 

20. determine all aspects of presentations and publications resulting from the research 
and scholarly activities overseen and supervised by principal investigators; and  

21. determine the Aacademic Rresearchers who will have principal investigator status 
either as a matter of right or by exception. 

C. NON EXCLUSIVITY 

The above enumerations of management and academic rights do not exclude other 
management and academic rights not specified, nor shall the exercise or non-exercise of 
rights retained by the University be construed to mean that any right is waived.  The 
foregoing provisions shall not preclude consultation with Aacademic Rresearchers 
through normal academic channels.  

D. GRIEVANCE/ARBITRATION   

No action taken by the University with respect to a management and/or academic right 
shall be subject to the grievance or arbitration procedure or collateral suit, unless the 
exercise thereof violates an express written provision of this Agreement. 
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ARTICLE 15 
NO STRIKES 

A. During the term of this Agreement or any written extension thereof, the University 
agrees that there shall be no lockouts by the University.  The UAW, on behalf of 
its officers, agents, and members agrees that there shall be no strikes, including 
sympathy strikes, stoppages, interruptions of work, or other concerted activities 
which interfere directly or indirectly with University operations during the life of this 
Agreement or any written extension thereof.  The UAW, on behalf of its officers, 
agents, and members, agrees that it shall not in any way authorize, assist, 
encourage, participate in, sanction, ratify, condone, or lend support to any activities 
in violation of this Article. 

B. Any Academic Researcher who is absent from work without permission, or who 
abstains wholly or in part from the full performance of his or her duties without 
permission, on the date or dates when such activities indicated above occur, shall 
be presumed to have engaged in concerted activities on the dates of such actions 
and shall not be paid for those days. 

C. The UAW shall immediately take whatever affirmative action is necessary to 
prevent and bring about an end to any concerted activity in violation of this Article.   

1. Such affirmative action shall include but not be limited to sending written 
notice by email or to the home address of all unit members engaged in 
prohibited activity informing them that they must immediately return to work, 
and providing local news agencies and newspapers with a public written 
disavowal of the actions of the unit members.  

2. If the UAW performs in good faith and in a timely way all of the obligations 
of Section C.1., above, the UAW shall not be liable to the University for 
damages suffered as a result of the strike, except for such damages as are 
caused by the activities of officers of the UAW or with their assistance or 
consent. 

D. Nothing herein constitutes a waiver of the University's right to seek appropriate 
legal relief in the event of a violation of this Article. 

E. Any discipline up to and including discharge arising out of the violation of this 
provision shall be in accordance with Article 6 - Corrective Action and Dismissal. 
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Carol T. Christ 
CHANCELLOR 

 
200 California Hall #1500 
Berkeley, CA 94720-1500 

   510 642-7464 
chancellor@berkeley.edu 
chancellor.berkeley.edu 

	
 
 
Foundation and Endowment related commitments 
 
I agree to support a comprehensive and rigorous examination of our investments and our socially responsible 
investment strategy. Such a process will include: 
 

• UC Berkeley Foundation ESG Committee Requests: I will ask the Executive Committee of the 
Foundation, at its May meeting, to expedite the process for the ESG committee to hear concerns 
regarding the investment of a targeted list of companies due to their participation in weapons 
manufacturing, mass incarceration, and/or surveillance industries. If the ESG Subcommittee 
determines that the issue appears serious enough to consider divestment, the Subcommittee will 
consult with the Chancellor’s Office, the Academic Senate, the Associated Students of University of 
California, and the Graduate Assembly (or its subsequent entity), to establish a task force with 
relevant expertise, including faculty, undergraduate and graduate students, staff, and Trustees. 
Assuming the ESG votes in favor of creating a task force, I will request that it be convened no later 
than June 30, 2024. The task force would consider divestment based on the 5 criteria noted in the 
Berkeley Foundation’s divestment guidelines.[3]   

o I will urge the UC Berkeley Foundation to disclose the ESG In Action Report annually. This 
document should strive to include the size and scope of industry-specific investments. 
 

• UC Berkeley Divestment Task Force: If the UCBF ESG does not vote in favor of creating a task 
force, I will immediately (by June 14th) constitute a task force made up of students, faculty, and staff 
to develop recommendations regarding industry specific or company specific divestments to present 
to the UCBF ESG Chair.  

o I acknowledge the UCB Divest Coalition demand is full divestment from Israel. As stated by 
the University of California Office of the President, such divestment is not permissible. In no 
way may any criteria established limit in any way investing in companies on the basis of 
whether or not they do business with or in Israel. To respond to the urgency of this moment 
as well as the demands, the task force will begin by immediately addressing industry- 
specific divestment, which will include, but is not limited to, weapons manufacturing, mass 
incarceration, and surveillance industries. The task force shall produce its report on this first 
phase by September 1, 2024 in time for consideration at the ESG Subcommittee’s Fall 2024 
meeting. The report will be published publicly on a UCB website.  
 

• UC Regents Endowment Request: I will encourage the Chair of the Regents Investment 
Committee to develop a framework to consider ethical issues concerning investment and any 
changes in investment strategy. Such a framework should involve broad-based engagement with the 
community. 
 

• Encampment: I respectfully ask that the UCB Divest Coalition respond with your plan and timeline 
for decampment.   

 
 
_________________________________   
Signed by Carol T. Christ on May 5, 2024 
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Carol T. Christ 
CHANCELLOR 

 
200 California Hall #1500 
Berkeley, CA 94720-1500 

   510 642-7464 
chancellor@berkeley.edu 
chancellor.berkeley.edu 

	
	
May	14,	2024	
	
Dear	Free	Palestine	Encampment,	
																	
Thank	you	for	taking	the	time	to	meet	with	me	and	members	of	campus	leadership	to	discuss	
the	UCB	Divest	Coalition’s	demands.	I	found	many	of	the	conversations	quite	valuable	and	I	
want	to	recognize	your	efforts	to	maintain	a	professional,	organized,	and	productive	approach	
during	a	very	difficult	time.	In	addition,	I	want	to	again	acknowledge	your	efforts	to	peacefully	
protest	the	extraordinary	death	and	destruction	in	Gaza.	I,	too,	am	concerned	about	the	
horrific	killing	of	tens	of	thousands	of	Palestinians	as	well	as	the	destruction	of	the	Palestinian	
educational	infrastructure.	I	plan	to	make	a	public	statement	by	the	end	of	the	month	sharing	
my	personal	support	for	government	officials’	efforts	to	secure	an	immediate	and	permanent	
ceasefire.	Such	support	for	the	plight	of	Palestinians,	including	protest,	should	not	be	
conflated	with	hatred	or	antisemitism.							
	
I	understand	that	the	UCB	Divest	Coalition	believes	that	the	current	allocation	of	the	
University’s	investment	portfolio	is	not	consistent	with	our	values.		
	
In	2014,	the	University	of	California	was	the	first	American	public	university	to	commit	itself	
to	upholding	the	UN	Principles	for	Responsible	Investment,	principles	that	include	a	
commitment	to	avoid	investing	in	“[b]usinesses	whose	profits	are	derived	from	direct	harm	to	
public	safety,	[or]	the	unlawful	deprivation	of	human	dignity.”[1]	I	believe	this	standard	
requires	us	to	avoid	investing	in	companies	that	are	complicit	in,	or	derive	profit	from,	serious	
human	rights	violations.[2]		
		
I	strongly	support,	as	I	have	always	supported,	investigating	the	alignment	of	UC	Berkeley’s	
investments	with	our	institution’s	core	values.		Those	values	include	a	respect	for	equality,	
human	rights,	a	commitment	to	fostering	the	conditions	for	human	growth	and	development,	
and	an	abhorrence	of	war.	The	University	of	California	has	decided	in	the	past	to	divest	from	
businesses	that	were	determined	to	not	be	aligned	with	our	values.	We	should	examine	
whether	UC	Berkeley’s	investments	continue	to	align	with	our	values	or	should	be	modified	in	
order	to	do	so.		
	
I	understand	that	the	UCB	Divest	Coalition	will	continue	its	advocacy	for	divestment	from	
Israel	by	demanding	an	end	to	direct	and	indirect	investments	in	companies	that	derive	profit	
from,	or	whose	conduct	is	complicit	in	violations	of	international	law	and/or	human	rights.	
This	includes	companies	that	profit	from	weapons	manufacturing,	mass	incarceration,	and/or	
surveillance	industries.	As	stated	by	the	University	of	California	Office	of	the	President,	
divestment	from	companies	on	the	basis	of	whether	or	not	they	do	business	with	or	in	Israel	
is	not	supported.	The	sale	of	direct	investments	is	not	within	the	authority	of	the	Office	of	the	
Chancellor	but	rather	lies	with	the	UC	Regents.		
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I	also	understand	the	UCB	Divest	Coalition’s	demands	include	academic	boycott.	I	do	not	
support	academic	boycotts.	However,	as	we	are	unified	in	our	desire	to	ensure	that	our	
academic	partnerships	remain	in	alignment	with	the	UC	Anti-Discrimination	Policy,	including	
anti-Palestinian	discrimination,	the	University	will	review	all	complaints	about	existing	global	
exchange	and	internship	programs	and	review	new	and	future	programs	to	ensure	their	
compliance	with	the	Anti-Discrimination	Policy.	As	discussed,	the	UCB	Divest	Coalition	will	
formally	report	any	anti-Palestinian	discrimination	in	institutions	with	which	we	have	
existing	global	exchange	and	internship	programs.	UC	Berkeley	will	address	(including	
termination	if	remedy	is	unavailable)	its	programs	that	violate	this	policy	and	will	cease	its	
student	participation	in	programs	administered	by	the	University	of	California	or	other	
institutions	that	also	violate	this	policy,	if	other	appropriate	remedy	is	unavailable.	
	
To	ensure	we	continue	to	meet	our	obligation	under	the	UC	Anti-Discrimination	Policy,	the	
University	will	establish	a	transparent	process	by	December	2024	for	the	ongoing	review	of	
such	complaints.	The	development	of	this	process	will	include	relevant	stakeholder	groups,	
including	the	UCB	Divest	Coalition	and,	upon	its	agreement,	the	Senate	Academic	Committee	
on	Diversity,	Equity,	and	Campus	Climate.	As	we	begin	our	discussions	about	this	process,	I	
understand	that	the	UCB	Divest	Coalition	would	like	for	the	review	to	be	co-led	by	the	UC	
Berkeley	Office	for	the	Prevention	of	Harassment	and	Discrimination	and	the	Division	of	
Equity	and	Inclusion	and	to	consider,	as	evidence	of	discrimination,	reports	from	current	and	
former	students	and	faculty	as	well	as	reports	by	the	United	Nations,	Amnesty	International	
and	Human	Rights	Watch.								
	
I	believe	I	have	addressed	all	the	demands	stated	by	the	UCB	Divest	Coalition	in	good	faith	as	
allowed	by	the	authority	of	the	UC	Berkeley	Office	of	the	Chancellor,	and	I	commit	this	Office	
to	their	enactment.			
																																																																																																																																																																																						
																																																																																																																																																																																						
																										 	 	 	 		
__________________________________________________________	 	
Signed	by	Carol	T.	Christ	on	May	14,	2024	
 
 
 
 
 

 
[1] See Office of the President, “University of California joins UN-supported Principles for Responsible Investment” 
(Sept. 22, 2014); Office of President, “UC Investments,” www.ucop.edu/investment-office/sustainable-
investment/sustainability-framework/index.html. 
[2] See, for comparison, the Ethical Guidelines for the Norwegian Sovereign Wealth Fund, which prohibit investments 
when “there is an unacceptable risk that the company contributes to or is responsible for:  a) serious or systematic 
human rights violations b) serious violations of the rights of individuals in situations of war or conflict c) the sale of 
weapons to states engaged in armed conflict that use the weapons in ways that constitute serious and systematic 
violations of the international rules on the conduct of hostilities.”  Council on Ethics, Norwegian Sovereign Wealth 
Fund, Guidelines for Observation and Exclusion of companies from the Government Pension Fund Global (GPFG), 
Sec. 4 (Sept. 5, 2022).	
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2

Systemwide Labor Rela ons 
UC Office of the President 
Pronouns: him/his 
  

 

 
 
-------------------------------------------- 
 
From:  
Date: Tue, Apr 30, 2024, 11:45 PM 
Subject: [IMPORTANT - PLEASE READ] May Day Work Stoppage Guidance & Future Planning Mee ng Info 
To:  
 

Dear colleagues, 
 
Last week, with an incredible show of solidarity responding to the moment, graduate workers in more than 20 
departments at UCSC hosted meetings on short notice to discuss the possibility of withholding labor in 
solidarity with the calls from Palestinian General Federation of Trade Unions, Palestinian Youth Movement, 
and UCSC Faculty for Justice in Palestine. We asked, in short, what form of (if any) action might we take? If 
we were to take action, when would that action take place? 
 
At a meeting on Tuesday (4/30) evening, more than 250 grads attended in person or online to hear report 
backs from those 20 plus department meetings. Those in attendance voted to support the call for a 1-Day Work 
Stoppage tomorrow, May 1st (International Workers Day). This action is a first collective step to standing in solidarity 
with these pressing calls.  
 
We are including two (2) different ways you might choose to cancel class, accompanied by templates for you to 
use to inform your colleagues, students, and supervisors of the labor action you are taking. Please find the 
template emails below. Regardless of which approach you take to inform your students and supervisor of your 
work stoppage, the point is to withhold your labor.  
 
Additionally, we voted to hold two (2) upcoming meetings: 

1. Meet this Friday, May 3rd at 4:30pm on Zoom to discuss the possibility of a demands-based strike 
and, specifically, what those demands would be. We will send out a tenta ve agenda on Thursday 
night. 

2. Meet next Tuesday evening, May 7th (exact me/loca on TBD ASAP) to vote on whether or not we 
want to strike given the demands that we collec vely decide upon. We will send out a tenta ve 
agenda on Monday night. 

 
We can only assess our capacity to strike, and with what demands, if we meet with our departments and/or lab 
coworkers BEFORE these meetings. We need everyone to schedule department meetings to discuss commitments, 
demands, and conditions to strike before both Tuesday and Friday. If you would like a representative from the union in 
addition to your department steward or in lieu of a department steward at your department meeting, please contact 
Veronica Hamilton or   
 
These are decisions that we make collectively as workers. Please plug in, as you are able, to these 
discussions. 
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3

The following email templates are suggested guides to declare your own intent to engage in a  work 
stoppage on May 1, 2024 in solidarity with the call from the Palestinian General Federation of Trade 
Unions. You are encouraged to determine an assessment of risk particular to your situation. As always, if you 
do not feel well, you shouldn’t work- we have contractually protected sick days. 
 
First possible option: “I am concerned for my safety.”  
Hello [Students / Supervisor Name], 
 
As you may already know there is an ongoing demonstration in support of the demands from the Palestinian 
General Trade Union Federation, Palestinian Youth Movement, and UCSC Faculty for Justice in Palestine. 
Due to the May Day march and rally starting at the Science and Engineering Library at 11:00 am and moving 
to the Cowell Courtyard by 1:00 pm. I am utilizing my contractual right to have a safe working environment and 
choosing to cancel class.  
 
Sincerely, 
[NAME] 
 

 
Second possible option: I’m striking in solidarity with the call from the Palestinian General Trade Union 
Federation 
 
Hello [Students / Supervisor Name], 
 
After department discussions and a general assembly meeting, graduate student workers have voted to stage 
a walkout and one-day work stoppage in support of demands from the Palestinian General Trade Union 
Federation, Palestinian Youth Movement, and UCSC Faculty for Justice in Palestine. I encourage you to learn 
more about this issue by talking with your fellow students at the May Day march and rally starting at the 
Science and Engineering Library at 11:00 am and moving to the Cowell Courtyard by 1:00 pm. 
 
I am observing the call to withhold labor on May Day and will not be at any meetings or classes on May 1. 
 
Solidarity, 
[NAME] 
 

 
Solidarity,  
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From: Kavitha Iyengar > 
Sent: Wednesday, May 1, 2024 12:49 PM
To: Daniel Menezes < >
Cc: Michael McCown < >; Kaleena Sedillo <
Subject: Re: Work stoppage at UCSC
 

CAUTION: EXTERNAL EMAIL

Hi Daniel, 
 
We are in receipt of your notice. The Union is in touch with members that we know are engaged in
activity that may be in violation of the contract and are informing them of their obligations under
the CBA. This includes Rebecca Gross. 
 
We will continue to fulfill our obligations, and encourage ongoing communication. Michael will be
calling soon with new updates. 
 
Kavitha
 
On Wed, May 1, 2024 at 10:51 AM Daniel Menezes < > wrote:

Hi Kavitha,
 
Today, the University learned that Graduate Students at UC Santa Cruz voted for a one-
day work stoppage on May Day (May 1, 2024) that could lead to further work stoppages
this month. I understand from our conversations that this vote was not formally
authorized by UAW. However, we wanted to be clear that any work stoppages are
prohibited by the No Strike Provisions across UAW’s contracts with the University and an
employee’s failure to perform their duties will result in corrective measures in line with the
parties’ agreement. We are also noting that Rebecca Gross, a UAW organizer at UCSC,
authored an email organizing the activity attached at the end of this letter. Per Article
19.A of the BR Contract (and similar language in 20.C of the BX contract):
 
The UAW, on behalf of its officers, agents, and members agrees that there shall be no
strikes, including sympathy strikes, stoppages or interruptions of work, or other concerted
activities which interfere directly or indirectly with University operations during the life of
this agreement or any written extension thereof.
 
We ask for your partnership and support in preventing further work stoppages and
honoring the terms of our agreements. Per Article 19.C of the BR Contract (and similar
language in 20.C of the BX contract):
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The UAW shall immediately take whatever affirmative action is necessary to prevent and
bring about an end to any concerted activity in violation of this article. Such affirmative
action shall include but not be limited to sending written notice by email or to the home
address of all unit members engaged in prohibited activity, informing them that the
concerted activity is in violation of this article, that engaging in such activity may lead to
disciplinary action, and stating that employees engaged in prohibited activity must cease
such activity and immediately return to work.
 
As always, please don’t hesitate to contact me if you have any questions or wish to
discuss this or any other matter.

 

Sincerely,

Daniel Menezes

 

Daniel Menezes
Chief Negotiator
Systemwide Labor Relations
UC Office of the President
Pronouns: him/his

 

 

 

--------------------------------------------
 
From:  
Date: Tue, Apr 30, 2024, 11:45 PM
Subject: [IMPORTANT - PLEASE READ] May Day Work Stoppage Guidance & Future Planning
Meeting Info
To:
 

Dear colleagues,
 
Last week, with an incredible show of solidarity responding to the moment,
graduate workers in more than 20 departments at UCSC hosted meetings on short
notice to discuss the possibility of withholding labor in solidarity with the calls from
Palestinian General Federation of Trade Unions, Palestinian Youth Movement, and
UCSC Faculty for Justice in Palestine. We asked, in short, what form of (if any)
action might we take? If we were to take action, when would that action take place?
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At a meeting on Tuesday (4/30) evening, more than 250 grads attended in person
or online to hear report backs from those 20 plus department meetings. Those in
attendance voted to support the call for a 1-Day Work Stoppage tomorrow, May 1st
(International Workers Day). This action is a first collective step to standing in solidarity
with these pressing calls. 
 
We are including two (2) different ways you might choose to cancel class,
accompanied by templates for you to use to inform your colleagues, students, and
supervisors of the labor action you are taking. Please find the template emails
below. Regardless of which approach you take to inform your students and
supervisor of your work stoppage, the point is to withhold your labor. 
 
Additionally, we voted to hold two (2) upcoming meetings:

1. Meet this Friday, May 3rd at 4:30pm on Zoom to discuss the possibility of a 
demands-based strike and, specifically, what those demands would be. We will send 
out a tentative agenda on Thursday night.

2. Meet next Tuesday evening, May 7th (exact time/location TBD ASAP) to vote on 
whether or not we want to strike given the demands that we collectively decide upon. 
We will send out a tentative agenda on Monday night.

 
We can only assess our capacity to strike, and with what demands, if we meet with
our departments and/or lab coworkers BEFORE these meetings. We need everyone to
schedule department meetings to discuss commitments, demands, and conditions to strike
before both Tuesday and Friday. If you would like a representative from the union in
addition to your department steward or in lieu of a department steward at your department
meeting, please contact Veronica Hamilton  or

. 
 
These are decisions that we make collectively as workers. Please plug in, as you
are able, to these discussions.
 
The following email templates are suggested guides to declare your own
intent to engage in a  work stoppage on May 1, 2024 in solidarity with the call
from the Palestinian General Federation of Trade Unions. You are encouraged
to determine an assessment of risk particular to your situation. As always, if you do
not feel well, you shouldn’t work- we have contractually protected sick days.
 
First possible option: “I am concerned for my safety.” 
Hello [Students / Supervisor Name],
 
As you may already know there is an ongoing demonstration in support of the
demands from the Palestinian General Trade Union Federation, Palestinian Youth
Movement, and UCSC Faculty for Justice in Palestine. Due to the May Day march
and rally starting at the Science and Engineering Library at 11:00 am and moving to
the Cowell Courtyard by 1:00 pm. I am utilizing my contractual right to have a safe
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working environment and choosing to cancel class. 
 
Sincerely,
[NAME]
 

 
Second possible option: I’m striking in solidarity with the call from the Palestinian
General Trade Union Federation
 
Hello [Students / Supervisor Name],
 
After department discussions and a general assembly meeting, graduate student
workers have voted to stage a walkout and one-day work stoppage in support of
demands from the Palestinian General Trade Union Federation, Palestinian Youth
Movement, and UCSC Faculty for Justice in Palestine. I encourage you to learn
more about this issue by talking with your fellow students at the May Day march
and rally starting at the Science and Engineering Library at 11:00 am and moving to
the Cowell Courtyard by 1:00 pm.
 
I am observing the call to withhold labor on May Day and will not be at any
meetings or classes on May 1.
 
Solidarity,
[NAME]
 

 
Solidarity, 
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May 2, 2024 
 

Dear Kavitha, 
 
The University learned that on May 1, 2024 UAW Local 4811’s Executive Board announced that it will hold 
a strike authorization vote next week. The vote is pre-emptive and predicated on “if circumstances justify” 
per the statement on UAW 4811’s website. The University is deeply alarmed, concerned and disappointed 
that UAW would choose this moment of crisis to take a vote to engage in an unlawful work stoppage.  
  
To be clear, there is no basis under the contract or the law for UAW to engage in a work stoppage. Further, 
given the vulnerable status of our communities at this moment, a strike vote by UAW is essentially a vote to 
take advantage of and exploit this complex and impactful situation.  As evidence of the impact that this 
announcement is already having, the University has begun to receive notices from bargaining unit employees 
that they are illegally withholding their labor (see attached at the end of this letter for an example from 
UCLA).  
 
We ask for your partnership and support in preventing further work stoppages and honoring the terms of our 
agreements. We demand that UAW immediately: 
 

1. Inform its members that any withholding of work violates the terms of the contracts between the 
parties. Per Article 19.C of the BR Contract (and similar language in 20.C of the BX contract): 

 
The UAW shall immediately take whatever affirmative action is necessary to prevent and bring about 
an end to any concerted activity in violation of this article. Such affirmative action shall include but not 
be limited to sending written notice by email or to the home address of all unit members engaged in 
prohibited activity, informing them that the concerted activity is in violation of this article, that engaging 
in such activity may lead to disciplinary action, and stating that employees engaged in prohibited 
activity must cease such activity and immediately return to work. 
 

2. Cease and desist from pursuing a strike authorization vote for which there is no legal or 
contractual basis.  Failure to do so would create a situation where the University would be forced 
to utilize all available remedies to ensure the terms of the contract are honored by UAW and any 
violation thereof be addressed accordingly. Per Article 19.A of the BR Contract (and similar 
language in 20.C of the BX contract): 

 
The UAW, on behalf of its officers, agents, and members agrees that there shall be no strikes, 
including sympathy strikes, stoppages or interruptions of work, or other concerted activities which 
interfere directly or indirectly with University operations during the life of this agreement or any written 
extension thereof. 
 

Thank you in advance for your partnership and support in honoring the terms of our contracts. I am always 
available to discuss this or any other matter further, including how both parties can work together to support 
the UC community.  
 
Sincerely,  
 
Daniel Menezes 
Chief Negotiator 
UC Office of the President 
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From:  
Date: Thu, May 2, 2024 at 9:26 AM 
Subject: Re: Remote is on today 
To: Silvestri, G.  
 

Hi Giusi, 
 
I hope this message finds you well. I wanted to bring to your attention my decision regarding today's 
teaching section. In light of the ongoing student encampments and the actions of the university, I have 
made the decision to withhold my labor as a teaching assistant for today. As someone of Arab American 
descent, witnessing these events deeply saddens me, and I feel a responsibility to stand in solidarity with 
the students during this critical time. 
 
Please understand that this decision was not made lightly, but rather out of a sincere commitment to support 
the voices and concerns of our student body. Thank you for your understanding. 
 
Warmly, 

 
 
On Thu, May 2, 2024 at 9:19 AM Silvestri, G. wrote: 
Hi Team, 
 
I know you don't need another email that tells you that we're all teaching remotely today, and obviously 
nothing changes for Ling 1 .  
 
More importantly, I just wanted to check in and tell you that I hope each of you is ok.  
If you need anything from me, please let me know... 
 
Thank you! 
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  PROOF OF SERVICE   
 Case No. TBA   

PROOF OF SERVICE 

I, the undersigned, declare that I am employed in the County of Sacramento, State of California. I 
am over the age of 18 years and employed by Sloan Sakai Yeung & Wong LLP and my business address 
is 555 Capitol Mall, Suite 600, Sacramento, California 95814.  

 
On May 17, 2024, I served the following document(s):  
 

THE REGENTS OF THE UNIVERSITY OF CALIFORNIA v. THE UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA LOCAL 4811, 

UNFAIR PRACTICE CHARGE (PERB CASE NO. TO BE ASSIGNED) 
 

on the parties listed below by the following method(s): 
 

X placing a true copy thereof enclosed in a sealed envelope for collection and delivery by the 
United States Postal Service or private delivery service following ordinary business practices 
with postage or other costs prepaid; 

X electronic transmission (courtesy copy) 

 
SERVICE LIST 

 
Service By US Mail 
 
Rafael Jaime 
President of the Executive 
UAW Local 4811 
2730 Telegraph Ave., Floor 1 
Berkeley, CA 95705 

Courtesy Copy Via Email 
 
Rafael Jaime, President of the Executive, UAW 
Rafaelgjaime@gmail.com 
 
Michael McCown, International Representative, UAW 
mmccown@uaw2865.org 
 
Margo Feinberg, Attorney 
margo@ssdslaw.com 
 

 
I declare under penalty of perjury that the foregoing is true and correct and that this declaration 

was executed on May 17, 2024, at Sacramento, California.  
 
 
 By:  /s/ Rochelle Redmayne  

                        Rochelle Redmayne 
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	ARTICLE 13
	MANAGEMENT AND ACADEMIC RIGHTS
	A. The management of the University is vested exclusively in the University.  The parties agree that all rights not specifically granted in this Agreement are reserved solely to the University. Except as otherwise provided in this Agreement, the UAW a...
	B. Except as otherwise provided in this Agreement, the UAW agrees that the University has the right to:
	1. establish, plan, direct and control the University's missions, programs, objectives, activities, resources, and priorities, including Affirmative Action plans and goals;
	2. establish or modify the academic and work calendar, including holidays and holiday scheduling;
	3. establish, administer or modify procedures, rules and regulations that direct and control the University’s operations; and to determine the methods and means by which operations are to be carried on;
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	15. communicate with Aacademic Rresearchers in the course of daily activities;
	16. investigate and determine matters of research and/or scholarly misconduct;
	17. investigate and determine matters of sexual harassment, discrimination and personal misconduct;
	18. determine the research topics, goals and approaches, and the qualifications of personnel required to perform the research;
	19. determine the standards of performance, the criteria by which performance is evaluated, and to evaluate the performance and progress of Aacademic Rresearchers;
	20. determine all aspects of presentations and publications resulting from the research and scholarly activities overseen and supervised by principal investigators; and
	21. determine the Aacademic Rresearchers who will have principal investigator status either as a matter of right or by exception.
	C. NON EXCLUSIVITY
	The above enumerations of management and academic rights do not exclude other management and academic rights not specified, nor shall the exercise or non-exercise of rights retained by the University be construed to mean that any right is waived.  The...
	D. GRIEVANCE/ARBITRATION
	No action taken by the University with respect to a management and/or academic right shall be subject to the grievance or arbitration procedure or collateral suit, unless the exercise thereof violates an express written provision of this Agreement.
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	ARTICLE 15
	NO STRIKES
	A. During the term of this Agreement or any written extension thereof, the University agrees that there shall be no lockouts by the University.  The UAW, on behalf of its officers, agents, and members agrees that there shall be no strikes, including s...
	B. Any Academic Researcher who is absent from work without permission, or who abstains wholly or in part from the full performance of his or her duties without permission, on the date or dates when such activities indicated above occur, shall be presu...
	C. The UAW shall immediately take whatever affirmative action is necessary to prevent and bring about an end to any concerted activity in violation of this Article.
	1. Such affirmative action shall include but not be limited to sending written notice by email or to the home address of all unit members engaged in prohibited activity informing them that they must immediately return to work, and providing local news...
	2. If the UAW performs in good faith and in a timely way all of the obligations of Section C.1., above, the UAW shall not be liable to the University for damages suffered as a result of the strike, except for such damages as are caused by the activiti...
	D. Nothing herein constitutes a waiver of the University's right to seek appropriate legal relief in the event of a violation of this Article.
	E. Any discipline up to and including discharge arising out of the violation of this provision shall be in accordance with Article 6 - Corrective Action and Dismissal.
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	Ex. F - UCB ctc_signed_commitments_2024
	Ex. F - UCB Letter to Encampment
	Ex. F - UCR May_3_ammended-agreement

	EXH G
	EXH H
	From: Christina Toma <christinatoma@g.ucla.edu> Date: Thu, May 2, 2024 at 9:26 AM Subject: Re: Remote is on today To: Silvestri, G. <g.silvestri@ucla.edu>

	EXH I
	Ex. I - 01 - UAW 4811 Website - 5.8.24 at 1127 pm - Image of Strike Vote
	Ex. I - 02 - UAW 4811 Website - 5.8.24 at 1127 pm - First two Paragraphs of Text
	Ex. I - 03 - UAW 4811 Website - 5.8.24 at 1127 pm - Third Paragraphs of Text
	Ex. I - 04 - UAW 4811 Website - 5.8.24 at 1127 pm - De-Escalation Demands
	Ex. I - 05 - UAW 4811 Website - 5.8.24 at 1127 pm - De-Escalation Demands 2
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	Ex. L - UCSD May 1 Instagram Excerpts of Student Demands 1
	Ex. L - UCSD May 1 Instagram Excerpts of Student Demands 2
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